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Article 1

These General Terms and Conditions regulate the legal relationship between the Contracting Party (Client) and the Contractor (Architect) in relation to the provision of architectural services.

Architectural services mean the performance of works which are the subject-matter of a special and separate contract, including, but not limited to, the development of physical plans, of all types of design necessary for construction, design supervision services, technical consulting services provided to the investor, and supervision services over the execution of construction works, which are provided to the Contracting party by a single Contractor or a team of Contractors.

[bookmark: _Toc506443464]Application of the Ordinance on the Standard of Architectural Services 

Article 2

An integral part of these General Terms and Conditions is the Ordinance on the Standard of Architectural Services adopted by the general meeting of the Croatian Chamber of Architects at its session held on 13/12/2013. The Ordinance on the Standard of Architectural Services as published on the website of the Croatian Chamber of Architects is considered to have been published in the usual way and is deemed to be known as such to the Contracting Parties.

To any matters not specifically regulated by these General Terms and Conditions and by any special and separate contract formed by and between the Contracting Party and the Contractor, the provisions of the Ordinance on the Standard of Architectural Services, referred to in the preceding paragraph of this Article, shall apply as appropriate.

[bookmark: _Toc506443465]The Meaning of Basic Terms

Article 3

For the purpose of these General Terms and Conditions and of any special and separate contract to which they apply, the single terms shall have the following meaning:

- Author of the design is the natural person who created the design documents which are the subject-matter of a special and separate contract and which are considered a copyright work of architecture, representing as such an original intellectual creation in the field of architecture provided with individual character and whose author is considered to be the Contractor.
 
- Documents or Contract Documents means every plan (written, computer, picture, graphic), data, explanation, instruction, and similar of a technical, economic or other nature which is appropriate or necessary by itself or in relation to others for starting, on the basis thereof, the performance of the contracted services.

- Conceptual solution is a type of expert service serving as a basis for the Conceptual design development. In the Conceptual solution the most favourable variants are selected among the possible ones, which are then checked during their development stage. The Conceptual solution is, in principle, the most favourable of all variant solutions and contains basic solution principles for the single engineering disciplines.

- Conceptual design is a set of mutually coordinated designs and documents of all experts involved in the design project, whereby the basic design, functional and technical solutions are provided in respect of the building (conceptual and technical solution) as well as the location of one or more building blocks on the building plot, i.e. within the scope of the project on the site of a special geodetic substrate, a copy of the cadastral plan, the Croatian basic map (M 1: 5000), i.e. the orthophoto maps of the appropriate scale.

- Main design is a set of mutually coordinated designs whereby the buliding’s technical solution is provided and compliance with basic building requirements and other prescribed and specified terms and conditions is proved.

- Detailed design (Implementation design) elaborates the technical solution provided in the Main design.

- Contractor is any natural person entitled to provide architectural services or a legal entity registered to provide architectural services that has been commissioned to provide architectural services, including, but not limited to, planning, design, supervision, technical consulting of investors regardless of how the Contracting parties have mutually named each other in their communication.

- Supplier of works is a legal or natural person who has been commissioned by the Contracting party to execute the works based on the design, i.e. the party who will build or execute the works in line with the design.

- Supervision over the execution of works is a type of expert service whereby the building is supervised and it may consist of professional supervision as defined by the Building Act, as well as control of the supplier of works' compliance with contractual obligations in respect of the investor and the taking of appropriate measures for meeting those obligations.

- Surveying engineer is a natural person who according to a special law has the right to use the professional title "certified Contractor" or "certified architect" and performs on behalf of the investor the expert supervision of the construction.

- Fee is the price paid for the service performed.

- Contracting party is a party that concludes a contract for the provision of architectural services requested by it.

- Hourly rate is the average price of an hour of service provided by everybody involved in the project, and includes all fees and salaries, software license fees, computer and other equipment depreciation, rent or amortization of premises, profits and taxes, travel expenses, insurance and other indirect costs of administration, accounting, bookkeeping and similar.

- Designer (Design Engineer) is a natural person who pursuant to a special act is entitled to use the professional title „certified architect“ or „certified engineer“.

- Design supervision is the supervising of the details of design and performance.

- Project documents means every plan (written, computerized, pictorial, graphic) whose performance is the subject-matter of a contract for the provision of architectural services. 

- Project assignment specifies the Contracting party's basic requirements in terms of facilities or works, provides general information and basic elements for the purpose of approaching further work or phases. In case the project assignment is not sufficiently regulated by the contract, the Ordinance on the Standard of Architectural Services shall apply as appropriate. 

- Design auditor (Reviewer) is a natural person entitled to control projects. 

- Technical consulting services of investors is a type of expert service provided to an investor advising him before and during the performance of tasks pursuant to this Ordinance, or during the execution of works (during the construction process) so as to ensure that the concept of the building as determined by the building permit be realized and that works be executed in accordance with the regulations in force. The organization of the technical consulting of the investor depends on the type of building, i.e. works, its complexity and size. 

- Contracting parties are both the Contracting party and the Contractor. 

- Interior design is the decoration of the interiors of a space, or the construction of interior space without the performance of major interventions into the construction or the initial condition. 

- Service or Architectural service is the performance of tasks that are the subject-matter of a special contract, including but not limited to, the development of spatial plans, of all types of designs required for construction, project supervision services, technical consulting services provided to the investor and supervision services over the execution of works, which are provided by an expert or group of experts to the Contracting party, as well as the development of studies, surveys, etc.

- Exterior design is the process of designing and planning the exterior, free surfaces and the shaping of exterior surfaces as appropriate in relation to buildings.

[bookmark: _Toc506443466]APPLICATION OF THE GENERAL TERMS AND CONDITIONS

Article 4

These General Terms and Conditions have been published on the website of the Croatian Chamber of Architects. By publishing these General Terms and Conditions on the website of the Croatian Chamber of Architects, the same are deemed to have been published in the usual way and to be known to the Contracting parties who have agreed to their application.

Article 5

These General Terms and Conditions shall apply to the obligations between Contracting party and Contractor if such Terms are invoked in the offer, contract, certificate, commission, invoice or in any other document of the Contracting Party or Contractor in respect of a particular job.

Unless otherwise agreed to, these General Terms and Conditions shall apply to both the basic contracted service and the additionals works and services based on which the contracted service is to be performed. In addition to the basic contract, these General Terms and Conditions shall apply without being specially invoked to any further contracts and works concluded by and between the Contracting Party and the Contractor.

In case of discrepancy between the contract, the General Terms and Conditions and the contract documents, the terms of the contract and those of the contract documents shall prevail.

Article 6

Should the Contracting party be deemed a consumer pursuant to the provisions of the Consumer Protection Act, the relationship between the Contracting party as a consumer and the Contractor shall be governed by the provisions of these General Contract Terms to such extent as they are not contrary to the coercive provisions of the Consumer Protection Act.
[bookmark: _Toc506443467]CONTRACT FORMATION AND SUBJECT-MATTER DEFINITION 
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Article 7

Negotiations conducted prior to contract formation are not binding, but a party that has been negotiating or has interrupted negotiations in violation of the principle of conscientiousness and honesty shall be liable for the damage caused to the other party.

It is contrary to the principle of conscientiousness and honesty, inter alia, if a party enters into negotiations with the other party without having the intent of forming a contract with such other party.

If in the course of negotiations a party has disclosed confidential information to the other, or has allowed such other party to reach confidential information, such other party, unless otherwise agreed, shall not make that information available to third parties or use them for their own interest, regardless of whether they entered into a contract later on.

The liability for breaching the obligation referred to in paragraph 4 of this Article may consist in compensating the damage caused to the injured party and providing to the injured party the benefit gained by the tortfeasor from such breach.

Unless otherwise agreed to, each party shall bear its own contract preparation costs, whereas their common costs shall be borne by the Contracting parties in equal parts.

[bookmark: _Toc506443469]Project Assignment

Article 8

The project assignment shall specify the basic requirements of the Contracting party with respect to the objects or works, it shall provide the general data and basic elements necessary for the performance of further works or stages.

The project assignment is an integral part of the commission.

If the content of the commission is the development of project documents, such commission shall be deemed to have been given only if the Contracting party has assigned to the Contractor, by taking into account these General Terms and Conditions, a task that can be considered a project assignment from the perspective of standard architectural practice.

In case the project assignment has not been sufficiently regulated by the contract, the Ordinance on the Standard of Architectural Services shall apply as appropriate.

Once the commission has been given, the project assignment may be changed only if the Contracting party submits a new project assignment pursuant to these General Terms and Conditions in which such modifications have been included.

[bookmark: _Toc506443470]Written Form of the Commission and Contract Formation

Article 9

The commission shall be deemed to have been given only if it has been given in writing and if the content of the commissioned service has been clearly defined from the perspective of the architectural profession.

Any and all supplements and changes to the commission shall also be made in writing.

The contract shall be deemed formed once the Contractor has submitted a written statement to the Contracting party on the acceptance of the commission and after having agreed to the essential elements of the contract, in particular to the subject-matter thereof and to the price.

If in doubt, any offer, invoice, layout plan, or any other written document existing between the Contracting party and the Contractor clearly showing their intent to form a contract for the provision of architectural services shall be deemed a written contract for the provision of architectural services.

[bookmark: _Toc506443471]Changes to the Commission

Article 10

The Contractor shall perform only such services, which have been commissioned by the Contracting party. The commission given shall not include any additional services, which must be specially agreed, and this only if the Contracting party has submitted to the Contractor a written commission for the execution of additional services and the Contractor has accepted such additional commission from the Contracting party.


Article 11

Upon conclusion of the contract or acceptance of the commission by the Contractor, the Contracting party shall not change or reduce the object of such commission (the service) unless otherwise agreed to.

In case the possibility of reducing the object of the commission (service) has been specifically agreed to, the Contracting party shall send a written notice on the reduction of the commission (service) to the Contractor. The commission shall be deemed changed or reduced 15 days upon the receipt by the Contractor of the written notice from the Contracting party on the reduction of the commission (service).

In case of a reduction of the object of the commission (service), the Contractor shall be entitled to payment in full of those services from the original commission which he performed up to the reduction of the commission, as well as to the proportional payment of those services which he began to perform until the reduction of the original commission.

From the day of receipt of the commission reduction notice and until the expiry of the time limit of 15 days - when the commission is deemed to have been changed - the Contractor may continue with the performance of the services from the original commission if he considers it to be in the interest of the Contracting party, and in order to prevent the occurrence of damage to the Contracting party.

Article 12

Changes and modifications to services arising from a change in the project assignment, changes in the investment program or purpose, as well as changes made to the commission by the Contracting party or the Supplier of works upon commission acceptance, shall be deemed new jobs, i.e. new services, and shall be charged separately.

The costs of changing the services required in order to comply with the remarks of the Contracting party or the competent authorities, which are based on the contract or on the existing regulations, or are the consequence of the shortcomings of the Contractor, shall be borne by the Contractor.

[bookmark: _Toc506443472]Cancellation of the Commission 

Article 13

Once the Contractor has received the commission, the Contracting party may not cancel the commission unless otherwise specifically agreed to.

In case the Contracting party cancels the commission, the Contractor shall be entitled to payment of all the services performed with regard to the commission, as well as the proportionate payment of those services which he begun to perform until the cancellation of the commission.

In case of a commission cancellation by the Contracting party, the Contracting party shall compensate the Contractor for all material costs incurred by the Contractor in performing the commission, as well as any material costs incurred as a consequence of the commission cancellation by the Contracting party.


[bookmark: _Toc377042289][bookmark: _Toc506443473]Object of the Commission 

[bookmark: _Toc377042290][bookmark: _Toc506150470]Article 14

The object of the commission is the provision of architectural services.

The Contracting party and Contractor shall determine the architectural service to be provided by means of a special contract. Should the Contracting party and the Contractor fail to specify, or sufficiently specify, the content and scope of architectural services by means of such special contract, it shall be specified that the works of the service may be smoothly performed for a particular purpose pursuant to the general and special regulations that were in force at the time the contract was entered into.

The following shall apply as appropriate to the description of the stages of basic and additional architectural services:

a) Appendix I – Standards and Specifications of Spatial Plans Development Service
b) Appendix II - Standards and Specifications of Architectural Design Development Service
c) Appendix III - Standards and Specifications of  Technical Consulting Services of the Investor and Professional Architectural Supervision 
d) The Ordinance on the Standard of Architectural Services of the Croatian Chamber of Architects

[bookmark: _Toc506443474]AGREED ARCHITECTURAL FEES 
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Article 15

The method of establishing service fees and the amount thereof shall be determined by the Contractor and Contracting party by means of a special contract. The provisions of these General Terms and Conditions as well as the provisions of the Ordinance on the Standard of Architectural Services, referred to in Article 2 of these General Terms and Conditions, which is an integral part of these General Contract Terms, shall apply to any and all matters which have not been specifically agreed to by a special contract.

Unless otherwise specifically agreed to, the agreed fee shall be expressed as a net price.


Article 16

Unless otherwise agreed to, the fee for the performance of architectural services shall be determined by the number of hours necessary to perform a particular architectural service. The number of hours required for the performance of architectural services shall be determined and calculated in accordance with the Ordinance on the Standard of Architectural Services referred to in Article 2 of these General Terms and Conditions, which is an integral part of these General Terms and Conditions.

The Contractor and Contracting party shall agree to the price of the single hourly rate by means of a separate contract. 

Article 17

The price of architectural services may be defined by contract or may be definable by contract.

If the Contractor and Contracting party have not defined the price for the contracted architectural services by means of a special contract, the basic contract shall be binding upon the Contracting parties if such price may be defined by application of these General Terms and Conditions and of the Ordinance on the Standard of Architectural Services referred to in Article 2 hereof and which Ordinance is an integral part hereof.

As regards the content of the service, the agreed price shall refer to all parts stated in the contract or single works of specific service types, unless otherwise specifically agreed to in the contract.
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Article 18

Should not all stages of work be contracted at once, only partial fees may be charged for the contracted stages.

Should not all basic activities of one service stage be agreed, a fee may be charged only for the contracted works corresponding to the share of the contracted work in the whole service stage. The same applies if the Contractor did not agree the substantial parts of the basic works. In such a case additional co-ordination costs should be taken into account.

In the event that, with the consent of the Contracting party, the basic activities are entirely or partially performed by specialists in the designing and supervising stages, only such a fee may be calculated which corresponds to the reduced volume of work.

Fees may be charged for any additional activities incurred in addition to the basic activities of a particular service, if such activities cause a significantly higher workload and are significantly more time-consuming than the basic activities and if the fee was previously agreed in writing. The fee should be calculated as appropriate in relation to the fee for the basic activities with which the additional activities may be compared in terms of type and workload. In the event that additional activities are not comparable to the basic ones, the fee should be calculated as an hourly fee.

For any additional activities in the research of possible technical-economical solutions that lead to a real reduction of costs but without reducing the standard of construction, an award fee may be agreed in writing amounting up to 20% of the realized savings.

In case any additional activities, partly or in whole, replace the basic activities, a fee for such additional activities should be charged in the amount corresponding to that of the replaced basic activities.

[bookmark: _Toc506443477]Multiple Conceptual Designs and Main Designs 

Article 19

If, at the request of the Contracting party, multiple conceptual designs or main designs are developed according to fundamentally differing requirements for the same building, in such case, also for that work phase full hourly rates may be charged for the most comprehensive conceptual design or main design, and, in addition to that, half of the amounts of the hourly rate may be charged for each of the variants developed.

[bookmark: _Toc506443478]Performance at Time Intervals

Article 20

If a commission involving multiple buildings is not to be performed at once, but rather gradually at larger intervals, a fee shall be charged for the related work pertaining to the entire building or the construction which results from the total budget costs. The fee for the remaining activities shall be charged according to the budget costs of single construction stages.

[bookmark: _Toc506443479]Commissioning Multiple Buildings

Article 21

If the commission includes more buildings, the fees shall be charged for each building separately in accordance with the following:

- If the commission covers more identical, quite identical or mainly identical buildings that will be constructed at the same time or at the same site under the same building conditions or type design or serial structures, a 40% of the total project cost shall be charged for each repetition. Buildings are deemed identical if constructed based on the same design. Buildings are deemed serial if constructed based on a mainly same design.

- If more than one Contracting party gives to a designer the order for buildings that are identical, quite identical or mainly identical and which will be constructed at the same time or at the same place under equal building conditions, paragraph 1 of this Article shall apply and the Contractor shall equally distribute the fee reduction to all contracting parties.

- If the commission covers such activities that have already been the object of another commission of the Contracting parties for buildings according to an identical or quite identical design, item 2 of this paragraph shall apply as appropriate, providing that the activities are not performed at the same time or at the same place. 


[bookmark: _Toc506443480]Different Works on a Single Building

Article 22

Where the works of re-building, annexing, reconstruction or interior design are being executed simultaneously, the budgeted costs shall be determined for each task separately and shall be charged separately. 

If the workload of each individual task is reduced due to the simultaneous performance of the tasks under paragraph 1 of this Article, this should be taken into account as appropriate in the calculation of the fee. 

[bookmark: _Toc506443481]Contract Termination Due to Increased Fees

Article 23

Should there be any need for the agreed fee to be significantly increased, the Contracting party may terminate the contract. 

In case of contract termination, the Contracting party shall pay to the Contractor a corresponding part of the agreed fee for the works performed so far and a fair compensation for the necessary expenses incurred.

[bookmark: _Toc506443482]COMPENSATION OF OTHER COSTS

Article 24

Other costs are such indispensable accompanying and material costs incurred in the performance of the contract and they are calculated separately.

Other costs are considered to be in particular:

(a) Postal costs, other than the cost of telephone conversations in the city network of the headquarters of the Contractor.

(b) The cost of multiplying the design and written materials and the making films and photographs.

(c) Cost of office space on the construction site, including equipment, electrical connection and heating.

(d) Travel expenses for trips of more than 15 kilometres distance from the Contractor's headquarters as a lump sum in the statutory allowed amount unless the actual costs are higher, and the costs of accommodation on the site.

(e) Separate living allowance and travel expenses to families in lump sums up to the statutory allowed amount unless the actual costs are higher.

(f) The fee for activities not falling within the Contractor’s competence, which, with the consent of the Contracting party, have been entrusted to third parties, and the cost of ancillary workers. Costs incurred in obtaining the required certificates, which are borne by the Contracting party

Other costs may be calculated on a flat-rate basis or at the actual individual cost.

If no lump sum calculation has been contractually agreed in writing, other costs shall be calculated at the actual individual cost.

[bookmark: _Toc506443483]PAYMENTS
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Article 25

The provisions of this part of these General Terms and Conditions regulating payment shall apply irrespective of whether the basis for payment is an invoice, a pro-forma invoice, a layout plan, or similar.

Article 26

When issuing an invoice or another document serving as a basis for payment, the Contracting party shall review the invoice, and in case of any complaints about the invoice or the payment basis document, the Contracting party shall notify the Contractor thereof in writing within 8 days of receipt of such invoice or other payment basis document.

In case of any complaints by the Contracting party about the basis of payment, the Contracting party shall be obliged to settle the payment basis in that part about which he had no complaints.

Article 27

If the Contracting party has partially or fully settled the payment basis, he shall be considered to have provided consent to the services performed by the Contractor for which the payment has been performed.

[bookmark: _Toc506443485]One-Time Payment

Article 28

If a one-time payment of the service has been agreed to, the Contractor may require from the Contracting party an appropriate payment security.
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Article 29

Unless otherwise agreed to, the Contractor shall issue the basis for payment to the Contracting party upon completion of each phase of the contracted service.

Should the Contracting party fail to settle the payment basis for the previous work phase within the time limit, the Contractor shall not be obliged to proceed with the performance of the next work phase.

[bookmark: _Toc506443487]Advance Payment

Article 30

The Contractor may seek from the Contracting party an advance payment when concluding a contract or in the course of its performance. The advance payment shall be calculated towards the price of the contracted service. In such case, the contractually agreed time limit for performance shall be extended for a period of time equal to the period of delay in the payment by the Contracting party. 

[bookmark: _Toc506443488]Budget with Express Warranty

Article 31

If the fee has been agreed to on the basis of a budget with express accuracy warrantee by the Contractor, the Contractor may not seek an increase of the fee even if he invests more work in the project and if the performance of the work requires higher costs than anticipated. However, hereby the application of the rules on contract termination and modification due to changed circumstances shall not be excluded.

If the fee has been agreed to on the basis of a budget without express accuracy warranty by the Contractor, and if in the course of the work exceeding the budget proves inevitable, the Contractor shall inform the Contracting party thereof without delay, or shall otherwise lose the right to an increased fee.

[bookmark: _Toc506443489]Late Payment
Article 32

In case of late payment by the Contracting party, the Contracting party shall owe to the Contractor the principal plus the default interest.

Unless otherwise agreed to, the default interest rate and progress shall be determined in accordance with the applicable regulations of the Republic of Croatia.

The interest rate on consumer contract relationships is determined, for each half-year, by increasing the discount rate of the Croatian National Bank, which was valid on the last day of the half-year preceding the current half-year, by eight percentage points, and by five percentage points on other relations.

The late payment interest rate on business transactions between entrepreneurs and between entrepreneurs and public authorities, in which the public authority is the debtor of the financial obligation, is equal to the reference rate increased by eight percentage points.

[bookmark: _Toc506443490]Currency Clause

Article 33

The currency clause shall be binding if it is specifically agreed in writing.

If a currency clause has been agreed to, the value of the contractual obligation in the currency of the Republic of Croatia shall be calculated on the basis of the exchange rate of the currency of the Republic of Croatia in respect of the foreign currency.

If the Contracting party and Contractor have not agreed to another exchange rate, the payment obligation shall be met in the currency of the Republic of Croatia according to the middle exchange rate of the Croatian National Bank on the day of payment.

Should, contrary to the law, the payment obligation be expressed in a foreign currency, its performance may only be sought in the currency of the Republic of Croatia according to the middle exchange rate published by the Croatian National Bank and valid on the day of payment.

[bookmark: _Toc506443491]Publishing Data about Outstanding Invoices

Article 34

The Contracting party shall give his consent and allow the Contractor to publish on the website of the Croatian Chamber of Architects the information on the existence of a debt of the Contracting party towards the Contractor for the services provided under the contract on the execution of Architectural services, and this data on the person of the Contracting party, the amount of the debt, the payment currency and the due date of the payment obligation.

The Contracting party waives the right to claim from the Contractor or the Croatian Chamber of Architects, as well as the person who published the information referred to in Paragraph 1 of this Article, any compensation for any loss he may have suffered due to the disclosure of such information.
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Article 35

The Contractor is obliged to act with the utmost care or attention of a good expert, in accordance with the professional rules and good business practice, in compliance with the Contracting party's instructions striving to make the service as economical as possible with regard to the purpose and requirements of the Contracting party.

In fulfilling its obligations, the Contractor shall observe the rules of the profession and the laws regulating the performance of the architectural profession.

Article 36

Regardless of the request of the Contracting party, the Contractor shall retain full freedom to perform the service in the most appropriate way in line with the rules of the profession and the achievements of science and technology.

Without the express consent of the Contracting party, the Contractor is not entitled to depart from the contracted service.

The Contractor shall be free to organize on his own the execution of the contracted service, including the selection of his expert associates.

[bookmark: _Toc506443494]Provision of the Contracted Service by Another Contractor

Article 37

The Contracting party shall not entrust another Contractor with the provision of the remainder of the contracted service without the consent of the Contractor who has provided the contracted service, except for such cases as stipulated in these General Terms and Conditions or in a special contract, but providing that the provision of the contracted service has not been interrupted earlier through the fault of the Contractor.

[bookmark: _Toc506443495]The Right to Supervision

Article 38

The Contractor shall have the right, without limitation and without any prior notice, to access the construction site where the work is being carried out, to supervise the work of other contracting agents and to control the delivery of the materials supplied to the Contracting party concerning the commission.

If the Contractor has an interest in it (e.g. in case of copyright infringement or of brech of Contractor's mandatory instructions), he shall be entitled to seek the execution of works related to the commission to be stopped.

Should the Contractor find that the works are not being performed in line with the approved design and does not agree with such deviations, the Contractor shall state this in writing in the construction documents, and shall notify thereof the Contracting party and the competent inspection body.

In such case as referred to in paragraph 3 of this Article, against the Contracting party who requested and permitted the performance of works contrary to the approved project of the Contractor, the Contractor may initiate respective proceedings before the competent court to protect his copyrights and seek compensation for the damage he/ she has suffered.

[bookmark: _Toc506443496]Subcontractors 

Article 39

The Contractor shall not be obliged to provide the contracted service personally, unless differently required by the contract or the nature of the work. The Contractor shall not be obliged to notify the Contracting party of the subcontractors.

For the fulfilment of the obligations assumed the Contractor shall be entitled to form contracts with subcontractors, unless otherwise required by the contract or the nature of the work.  The Contractor shall not be obliged to notify the Contracting party of any contracts formed with subcontractors.

The Contractor shall be accountable to the Contracting party for the work performed by his subcontractors.

For the collection of their claims from the Contractor, subcontractors may contact the Contracting party directly and require him to pay those claims at the expense of the amount the Contracting party owes at the given moment to the Contractor. 

Article 40

The Contractor shall be responsible for the choice of subcontractors. 

For any loss caused to the Contracting party, intentionally or by gross negligence of the Contractor's subcontractors and associates, the Contractor shall be liable to the Contracting party up to double the net value of the contracted works. 

The Contractor who has indemnified the Contracting party for the loss caused to the Contracting party by the action of subcontractors or associates shall be entitled to seek the entire compensation from the person who caused such loss. 


[bookmark: _Toc506443497]Deviation from the Project Assignment and the Contracted Service 

Article 41

For any deviations from the project assignment and the contracted service, the Contractor shall be obliged to obtain the written consent of the Contracting party. 

[bookmark: _Toc506443498]Unplanned Urgent Works

Article 42

The above-mentioned works may be performed by the Contractor without obtaining the prior consent of the Contracting party if, due to their urgency, he was unable to obtain such consent. 

The works referred to in paragraph 1 of this Article are such works that need to be performed for the purpose of: 

- Ensuring the stability of the building, preventing danger to the life and health of    people, the environment, nature, other buildings and things, or the stability of the earth on the surrounding land which is caused by extraordinary and unexpected events, 
- Preventing the occurrence of loss as a consequence of such events, and 
	- Following the order of a competent public authority. 

The Contractor is obliged to inform the Contracting party without delay of such events and of the measures taken. 

The Contractor is entitled to a fair compensation for the unforeseen works that had to be performed. 

If, due to such works, the agreed price would have to be substantially increased, the Contracting party may terminate the contract of which he shall notify the Contractor without delay. 

In the event of contract termination the Contracting party shall pay to the Contractor a reasonable part of the price for the works already performed, and a fair compensation for the necessary expenses incurred. 

[bookmark: _Toc506443499]Seeking Instructions from the Contracting Party 

Article 43

The Contractor is entitled to request instructions from the Contracting party regarding the provision of the contracted service or the performance of the project assignment. If the Contracting party does not give any instructions, the Contractor is then entitled to provide the service and perform the project assignment in accordance with the rules of the profession, applying state-of-the-art practice, trying to make the service as economical as possible with regard to the intended purpose and the existing requirements of the Contracting party. 

If the Contracting party ignored the Contractor's request for the delivery of instructions, the Contracting party shall not have the right to object to the manner in which the Contractor performed the service, unless the service was not performed in line with the rules of the profession. 

[bookmark: _Toc506443500]Warning about Commission Defects 

Article 44

The Contractor shall inform the Contracting party of any defects in the Contracting party's commission, and of any circumstances of which the Contractor knew or should have known, and which may be significant for the commissioned work, or for its timely performance. If not, the Contractor shall be held liable for the damage. 
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Article 45

In case of works performed according to the design developed by the Contractor for the Contracting party, the Contracting party shall be entitled to perform design supervision in respect of design and performance. Should a design supervision service be necessary, the Contracting party shall contract such design supervision service from the Contractor who developed the design.

Article 46

The design supervision fee shall be contracted separately from the fee provided for the design service.

In addition to the fee for the design supervision, the Contracting party shall compensate the Contractor for the actual material expenses incurred in the performance of the service.


Article 47

As a standard service design supervision does not include the technical control of the quality of works performed, nor the acceptability of works performance technology, the gathering of quality evidence, use permits or similar documents for the planned materials and technology.
	
The Contractor' obligation to perform design supervision shall last for the period during which works are being performed until the handover of the building, i.e. until the obtaining of the use permit or until acceptance of the final report. The obligations of the Contractor do not relate to the warranty periods of suppliers.

The design supervision service provided by the Contractor shall include the following duties and obligations:

	- Visiting the construction site during construction at least once a week, usually on 	the day of the coordination meeting, and the need for more frequent visits shall be 	specifically contracted
- On the day of the meeting, ensure that the construction team supervising the construction process be present and entitled to make decisions on issues on the agenda
- Immediately notify the Contracting party and the Supplier of works of any errors made during execution, in particular of such errors that deviate from the project documents, and record those deviations in the site diary.

Design supervision shall cover neither such legal obligations of the investor concerning professional supervision, nor such duties as: monitoring the works’ organization and their execution method, developing and coordinating orders, checking certificates and collecting other documents related to the approval of materials and products for installation, checking and interpreting Contractor's invoices and statement of accounts.



Article 48

To any matters not regulated by these General Terms and Conditions or by a special contract, the provisions of the Contract on Professional Architectural Supervision over the Execution of Works shall apply as appropriate.

[bookmark: _Toc506443502]COPYRIGHT

Copyright Work

					      Article 49

Unless otherwise agreed to, the project documents, which are the subject-matter of a special and separate contract, are considered a copyright work of architecture and represent as such an original intellectual creation in the field of architecture provided with individual character, and whose author is considered to be the Contractor.

[bookmark: _Toc506443503]
Contractor' Rights as Author of the Work

					      Article 50

The Contracting party as author of the project documents, which are the subject-matter of a special and separate contract, enjoys all rights that belong to him as author in accordance with the provisions of the Copyright and Related Rights Act.

The Contractor as author has copyright in his work based on the act of the very creation of the copyright work. 

					     Article 51

Copyright contains the author's moral rights, economic rights and other author’s rights.

Copyright protects the author’s personal and spiritual connection with his copyright work (author's moral rights), the author’s economic interests in his copyright work (author's econonomic rights) and other author's interests in respect of his copyright work (other author's rights).
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Moral Rights of the Contractor as the Author of the Work

					    Article 52

The Contractor as author shall have the right to be recognized and indicated as the author of the work.

A person who publicly uses a copyright work shall be obliged to indicate the author at each use, unless the author has declared in a written form that he does not want to be indicated, or if the manner of a certain use is such that prevents the indication of the author

					Article 53

The Contractor as author shall have the right to oppose to any distortion, mutilation and similar modification of his work, and to destruction and any use of the work, in any manner whatsoever jeopardizing his honour or reputation.

					Article 54

The Contractor as author shall have the right to revoke a right of exploitation of his copyright work and its further use, by compensating the damages to the user of such right, where further use would damage his honour or reputation. Such right shall also be exercised by the author's heirs, if the author decided so in his will, or if they prove that the author, prior to his death, was entitled and tried to exercise such right, but was prevented from exercising it.

[bookmark: _Toc506443505]
Economic rights of the Contractor as Author of the Work

					Article 55

The author shall have the exclusive right to do with his copyright work and the benefits deriving from it whatever he likes, and to exclude any other person from it, unless otherwise provided for by the law. Such right shall include in particular:

- the right of reproduction (right of multiplication),
- the right of distribution (right to put into circulation)
- the right of communicating the copyright work to the public,
- the right of alteration.

					Article 56

The right of reproduction shall be the exclusive right of making one or more copies of copyright works, in whole or in part, directly or indirectly, temporarily or permanently, by any means and in any form. The right of reproduction includes fixation, which shall mean the fixing of copyright works in the material or other corresponding medium.

A copyright work is fixed and reproduced in particular by graphic procedures, photocopying and other photographic procedures with the same effect, by sound or visual recording, by building or carrying out works of architecture, by storage of the work in electronic form, and by fixing of the work transmitted by computer's net on a material medium.


					Article 57

The right of distribution shall be the exclusive right to put into circulation the original or copies of the work by sale or otherwise, and to offer them to the public for such purpose.

The first sale of the original or copies of the work or other form of transfer of ownership, by the author or with his consent, in the territory of the Republic of Croatia shall exhaust the right of distribution in respect of such original and such copies respectively, for the territory of the Republic of Croatia.

					Article 58

The author shall have the exclusive right to communicate his work to the public
[bookmark: _Toc506443506]
Inheritance of Copyright

					Article 59

Copyright shall be inheritable. Any and all rights that would belong to the Contractor as author shall belong to his heirs.
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					Article 60

Copyright shall not be transferable, except for by inheritance and transfer for the benefit of coheirs in the case of a dissolution of the community of heirs.

Other dispositions of copyright shall be allowed only if expressly stated in a written agreement.
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					Article 61

The Contractor as author may establish for the Contracting party the right of exploitation of the copyright work, or may entrust him with exercising copyright by a contract, by providing approval (permit) for its use, or by means of any other legal transaction.

Only the author's economic rights may be the objects of such right of exploitation. 


					Article 62

The author may grant to another person a right on the basis of which he will be able to use a copyright work in any or in a certain manner (the right of exploitation of a copyright work). The right of exploitation may be granted as an exclusive or a non- exclusive right, limited in terms of content, time or space.

The holder of the exclusive right of exploitation may use a copyright work in a manner that complies with the content of his right and exclude any other persons, including the author, from such use, unless otherwise provided by this Act. When granting the exclusive right of exploitation, it may be defined that the author reserves the right of use of the copyright work.

The non-exclusive right of exploitation shall entitle its holder to use the copyright work in a manner that complies with the content of his right, but it does not entitle him to prevent other persons from using that work.

If the manner of use of a copyright work has not been expressly indicated when the right was granted, it shall be considered that the person acquiring the right has acquired the right to use the copyright work in such a manner as necessary to satisfy the purpose of the legal transaction based on which that right has been acquired. If from the purpose of the legal transaction it cannot be concluded whether the right was granted as an exclusive or a non-exclusive right, i.e. limited in terms of territory, it shall be considered that it was granted as a non-exclusive right for the territory of the Republic of Croatia. If in doubt, in any other cases, a legal transaction concerning copyright is to be interpreted in favour of the author.

The holder of the right of exploitation may not, on the basis of his right establish a further right of exploitation for another person without the express written consent of the Contractor as the author.

Unless otherwise agreed to, on the basis of a special contract the Contracting party shall acquire only a one-time right for the performance of investment projects, products or works. The other rights based on the project documents, whose performance is the subject-matter of a special contract, are not in themselves the subject-matter of the contract, but must be specifically contracted.

Unless otherwise specifically contracted, it is considered that a one-time right to exploit the work has been established.



[bookmark: _Toc506443509]Copyright Duration
					
 Article 63

Copyright shall run for the lifetime of the author and 70 years after his death. By the expiration of copyright, a copyright work shall become a public good, and may be used freely with the obligation of recognizing authorship, paying respect to the work, and to the honour or reputation of the Contractor as author.
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Protection of the Contractor as Author

					Article 64

The Contracting party shall observe the copyright of the Contractor, and shall also ensure that third parties observe the Contractor's copyright.

The Contractor enjoys such protection as stipulated in the Copyright and Related Rights Act.

Copyright Contracts

					Article 65

A contract on the basis of which the right of exploitation of copyright (copyright contract) or the right of copyright transfer (copyright contract) is acquired shall be concluded in a written form pursuant to the provisions of the Copyright Act.

A copyright-related contract shall specify at least the work it concerns, the manner of use, and the person entitled to use the copyright work (a user), i.e. the person to whom the copyright was transferred.

					Article 66

Unless otherwise specifically stated in a written contract between the Contracting party and the Contractor, copyright shall be deemed not to have been transferred from the Contractor to the Contracting party.

Unless otherwise specifically agreed to, it is considered that a one-time right to exploit the work has been established.
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Contracting Party and Contractor's Obligation to Cooperate 

					Article 67

The Contracting party shall enable the Contractor, within reasonable time limits, to commence the performance of works, he shall review the work of the Contractor, approve the undisputed parts of work performed, and pay that work within the agreed time limit.

The Contracting party shall provide any and all information, data and documents necessary for the performance of the service within eight (8) days from the receipt of such request by the Contractor. Should the Contractor fail to timely commence the performance of the service through fault of the Contracting party, the Contractor shall be entitled to an extension of the time limit.

					Article 68

The Contracting party warrants that he avails of all data, facts, documents and information necessary for the performance of the commission.

The Contracting party shall immediately notify the Contractor of any possible modifications or additions to the project assignment, as well as any other circumstances affecting the performance of the works.

In the event of ambiguity in the contractual documents which may interfere with the service performance, or, if the Contractor needs any additional data, facts, documents or information for performing the service, the Contracting party shall provide such requested clarification or documents to the Contractor without delay. The Contractor shall not be liable for any possible damage, or for exceeding a time limit due to failure of the Contracting party to timely provide the requested clarification or documents.


					Article 69

The Contracting party shall allow the Contractor smooth performance of the commission. The Contracting party must first ensure that the performance of the commission by the Contractor shall not be impeded by the exercise of third parties rights involved in the commission, such as, first of all, copyrights, licenses and other intellectual property rights of third parties.

In the event of existence of third parties rights related to the commission referred to in the preceding paragraph of this Article, the Contractor shall not be liable for such rights.

The Contracting party is responsible if there is a right of a third party whereby the right of the Contractor is excluded, reduced or limited, and is solely responsible for exercising the rights of third parties related to the subject matter of the commission.

If, in the name of a third party's right to the commission in question, the Contractor paid or is obliged to pay something to a third person, the Contractor is entitled to seek a refund of the amount paid plus the statutory default interest that runs from the day the payment was made.

The Contracting party is obliged to refund the Contractor the amount that the Contractor paid or is obliged to pay to a third person for the existence of a right to the commission plus the statutory default interest.

					Article 70

Should the Contractor consider it necessary for the performance of the commission, he may convene coordination meetings with the Contracting party, his other contractors, subcontractors, contract partners or other associates of the Contracting party, and also determine the time, place and names of the participants in such meetings.

The Contractor may refuse or stop the execution of the works or the entire commission or other Contracting party's instructions if, in the opinion of the Contractor, this could result in any action contrary to the applicable legislation, or if it could endanger the safety of the lives of other persons or their property, and may in that respect request further instructions from the Contracting party.

[bookmark: _Toc506443513]Supervising the Provision of Services 

					Article 71

The Contracting party may supervise the work of the Contractor. The Contracting party shall supervise the work of the Contractor in such a way as not to interfere with the fulfilment of the commission by the Contractor. In the event of disturbance of the Contractor's work or excessive supervision, the Contractor may reject the Contracting party's request for supervision.

					Article 72

If there is no fixed-price commission and the Contractor has informed the Contracting party of the inevitable overrun of the commission, the Contractor shall proceed with the execution of the commission only when an agreement is reached on additional works or on an amended or new project assignment. In these cases, the agreed deadlines will be extended for a period of time from the notice to the Contracting party until the time of reaching an agreement on additional works, i.e. on an amended or new project assignment.

The Contracting party may, at his own expense, carry out a review, audit or technical control of the performed service.

The Contracting party is obliged to timely notify the Contractor on the performance of the supervision, not later than 8 days prior to the date of the supervision. The Contractor is entitled to provide objections on the expertise of the persons who will carry out the supervision within 3 days from the receipt of the notice.

The Contractor is obliged to acknowledge the objections and the results of the control carried out if they are not in contradiction with the existing regulations, professional requirements, accepted conceptual solutions and the contract documents.
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Co-operation Ensurance of all Participants Involved in the Construction Work

					Article 73

The Contracting party is obliged to ensure the cooperation of all persons involved in the construction of the facility, i.e. to ensure the cooperation between the Contractors and third parties.

The Contracting party is liable if there is a right of a third party to the commission in question  excluding, diminishing or limiting the right of the Contractor. The Contracting party shall protect the rights of the Contractor from the request of third parties, and shall bear the risk in the event of existence of third party's rights, all in accordance with Article 62 of these General Terms and Conditions.
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On Time Limits in General

					Article 74

Time shall not be of the essence on resepct of the commission unless otherwise agreed to.

The Contractor may, in any case, require the Contracting party to agree to a time limit for the performance of the commission.

Should the Contracting party and Contractor not be able to agree to a time limit for the performance of the commission, the Contractor shall perform the commission within such a time limit as deemed reasonably necessary by the Contractor.

If the time limit for the performance of the service has not specifically stated in the contract, the service shall be performed within a time limit reasonably necessary for the performance of the service in line with the rules of the profession.
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Progress of Time Limits

					Article 75

Any time limits for the performance of the commission start running as of the submittal of the commission according to these General Terms and Conditions, and once the Contractor has received all data, facts, documents and information considered necessary based on his professional judgement for the performance of the commissioned service.

Should a specific commission-related time limit expire on a Saturday, Sunday, or on a non-working day, or on a day when the post office of the Contractor's seat or residence does not work, such time limit shall expire on the first next working day.

The Contractor's statement or action in respect of the commission shall be considered timely if submitted on the last day of the time limit for dispatch by registered mail or by registered shipment, providing the dispatch is made until 24 hours on the last day of the time limit by fax or electronic mail and if there is a written proof of such dispatch.


[bookmark: _Toc506443518]Time Schedule 

					Article 76

If the performance of the commission is related to the performance of certain tasks by the Contracting party, his Contractors, subcontractors, contractual partners or associates related to the time schedule, the Contractor may require the Contracting party to contract the time limit for the performance of the commission or its individual parts by means of a time schedule. The Contractor may require this regardless of the fact that a deadline might have been set for the performance of the commission.

The time schedule, associated with the execution of certain tasks by the Contracting party, his Contractors, sub-contractors, contract partners or associates, shall bind the Contractor only if the deadlines concerning the Contractor have been agreed in accordance with these General Terms and Conditions, and this with the help of a time schedule.
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					Article 77

Time limits for the performance of works shall not run in the following cases:

- as long as the Contractor and the Contracting party are not able to agree to additional works, a changed or a new project assignment;

- as long as the Contractor has not obtained the required advance payment from the Contracting party;

- as long as the Contracting party does not provide the Contractor with a payment security or fails to renew one in violation of these General Terms and Conditions;

- the Contracting party is in default with the performance of the due payment or of any other obligations towards the Contractor in connection with the commission;

- the Contracting party and the Contractor cannot reach an agreement on setting a time limit in the fashion of the time schedule;

- when the Contractor has not timely obtained the necessary data, facts, documents and information in accordance with these General Terms and Conditions;

- as long as a measure of a judicial body, administrative body or other authority is in place which objectively prevents the performance of the commission;

- when due to unforeseeable technical problems (such as power failure, computer system outbreak) the Contractor cannot perform the commission;

- as long as the Contracting party does not provide the Contractor such instructions as requested by the Contractor;

- as long as the Contractor does not remedy the defects within the time limits stipulated by these General Terms and Conditions, in case the performance of the commission includes several phases,

- as long as the competent authorities responsible for providing consent do not submit their consent within the statutory time limit, and if obtaining such consent is the obligation of the Contractor; or

- as long as arbitrators do not accept the decision on the questions they have been asked.
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					Article 78

In cases of pausing the running of time limits, the Contractor may suspend the execution of the commission for a period for which the time limit progress has been suspended in order to reduce the costs of the commission.

During the period of suspension of the time limits progress, the circumstances may not occur which are the basis of sanctions in case of a delay by the Contractor.
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Resuming the Running of Time Limits 

					Article 79

The time limits for the execution of a commission shall be resumed once the circumstances that caused their pause have ceased to exist, and the Contractor has received a written instruction to resume the commission.
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					Article 80

In case of delay in the performance of a particular phase, in a multi-phase commission performance and also if the time limits of the Contractor’s performance are bound by a time schedule, the Contractor shall be entitled to perform the works of the commission concerning this latest phase until the expiration of the time limit of the first following phase and this without having to suffer any damaging consequences, provided no loss arises thereby for the Contracting party.
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DELAY OF THE CONTRACTOR
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Contract Termination where Time is of the Essence
 
					Article 81

When the performance of an obligation within a certain time limit is of the essence and the Contractor failed to perform his obligation within that time limit, the contract shall be terminated by virtue of law.

The Contracting party may keep the contract alive if, upon expiration of the time limit, the Contracting party notifies the Contractor without delay that he seeks performance of the contract.

If the Contractor has pressed for performance and has not obtained it within a reasonable time limit, he may declare that he shall terminate the contract.
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Contract Termination where Time is not of the Essence 

					Article 82

Where the fulfilment of the obligation within a certain time limit is not of the essence, and the Contractor has failed to fulfil his obligation within such time limit, the Contracting party shall give the Contractor an appropriate extension period for the performance of his obligation.

An appropriate period shall be deemed such period, which is reasonably necessary for the performance of this type of service in line with the rules of the profession.

Should the Contractor fail to perform the service within that appropriate extension period, the Contracting party shall be entitled to terminate the contract.
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Minutes

					Article 83

The Contractor may request the Contracting party that minutes be taken upon fulfilment of the Contractor’s obligation, and this for any obligation performed by the Contractor with respect to the commission. Such request shall be deemed submitted if upon fulfilment of his obligation the Contractor hands in to the Contracting party the draft minutes.


The minutes must be signed by both Contracting party and Contractor. Otherwise, the minutes shall have no legal force.

By signing the minutes, the Contracting party confirms that the commission has been performed in such a manner as indicated in the minutes.

If the Contracting party does not sign the minutes, this shall not represent any obstacle to the performance of the obligations by the Contractor based on the commission, as such obligations can still be performed pursuant to the other provisions of these General Terms and Conditions. In the event that the Contracting party unjustifiably refuses to sign the minutes, the Contracting party shall be deemed to be in delay with the acceptance of the Contractor’s performance.  

					Article 84

When the object of the commission has been handed over, the Contracting party shall sign the minutes confirming that he has received the object of the commission in such a manner as specified in the minutes.
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Project Documents Submission Methods

					Article 85

Unless otherwise agreed to, in order for the Contractor’s obligation to be met, it is sufficient for the project documents to be in writing.

Unless otherwise agreed to, for the Contractor’s obligation to be met it is sufficient that the project documents be submitted in electronic form that does not allow any subsequent alterations of the Contractor's object of performance without the Contractor’s participation (e.g. in PDF format).

Submitting the project documents in such electronic form that allows subsequent alterations to the project documents without the participation of the Contractor (e.g. in DWG, WORD or EXCEL format), must be expressly agreed in writing. This shall only possible provided that the Contracting party and Contractor, in line with these General Terms and Conditions, have regulated their mutual relations in respect of the copyright of the Contractor with the legal transaction which must also regulate mutual relations in respect of reproduction rights, the right to lease, the right to public display, the right to make changes (primarily in the case where the object is awarded in a public tender), the right of making available to the public and the right of distribution.

					Article 86

Unless otherwise agreed to, the Contractor shall hand over one copy of the object to the Contracting party.

If the project documents is intended for use in administrative or other official proceedings, the Contractor shall hand it over to the Contracting party in the required number of copies.

If the project documents is submitted in electronic form, it is sufficient for it to be submitted in one copy.

If the Contracting party requires the Contractor to submit a copy of the project documents to which the Contractor is not obliged under the terms of a special agreement, or of these General Terms and Conditions, the Contractor shall be entitled to claim from the Contracting party the refund of the material expense incurred on that occasion.
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Commission Object Inspection

					Article 87

The Contracting party shall inspect or submit for inspection the object of the commission in a usual manner as soon as it is possible and shall notify the vendor without delay of any apparent defects within 8 days at the latest, otherwise he / she shall lose the right to which he / she is entitled to on that basis.

Once the inspection has been carried out in the presence of both parties, the Contracting party shall notify the Contractor of his objections due to apparent defects, otherwise he shall lose the right, which he has on that basis.

When, upon obtaining the commission, the object proves to have a defect that could not have been detected by a normal inspection when the object of the commission was handed over, the Contracting party shall notify the Contractor thereof without delay, within 8 days at the latest, under the threat of a loss of rights.

The notice of the defect must be in writing and reasoned.
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Remedy of Defects

					Article 88

In the event of any defects in the commission, the Contracting party has the right to seek the following, provided that the Contracting party has informed the Contractor of the existing defects in accordance with the provisions of these General Terms and Conditions:
 
- to remedy the defects,
- to seek a price reduction,
- to declare that he shall terminate the contract.

					Article 89

The Contracting party may cancel the payment of the contracted architectural services only in case defects exist that have been indisputably identified.

In the event of a dispute about the existence of defects, the Contracting party cannot withhold the payment of the contracted architectural services.

Undisputed defects are such defects on whose existence both the Contractor and the Contracting party agree.

Changes in the project assignment are not considered to be a defect of the service provided.

Right to Seek Remedy of Defects

					Article 90

A Contracting party who has duly informed the Contractor that a work has a defect may seek the Contractor to remedy such defect and set for such remedy an appropriate time limit.

If the remedy of defects requires excessive costs, the Contractor may refuse to execute it, but in that case the Contracting party shall, at his option, be entitled to either a fee reduction or the contract termination with right to damages.
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					Article 91

If the work executed has such a defect which renders the work unusable, or it is carried out in contravention of the express terms of the contract, the Contracting party may, without seeking a prior removal of the defect, terminate the contract and claim damages.

[bookmark: _Toc506443532]Contracting Party's Rights in Minor Defect Cases

					Article 92

When the work performed has a defect, which does not make the work unusable, i.e. when the work has not been performed in contravention of the explicit terms of the contract, the Contracting party shall allow the Contractor to remedy the defect.

The Contracting party may determine an appropriate time limit for the Contractor to remedy the defects. If the Contractor fails to remedy the defect until the expiry of such period, the Contracting party may, at his discretion, remedy the defect on the account of the Contractor or reduce the fee or terminate the contract.

In the case of a minor defect, the Contracting party may not exercise the right to contract termination or payment postponement.
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Loss of Rights

					Article 93

The Contracting party who has timely notified the Contractor of the defects in the work shall lose his rights upon expiry of two years of the given notice, unless the Contracting party was prevented from exercising those rights due to the Contractor’s fraud.


RESPONSIBILITY OF THE CONTRACTOR

[bookmark: _Toc506443534]Subjective Limited Liability

					Article 94

The Contractor shall be liable to the Contracting party for any damage caused to the Contracting party by intent or gross negligence.

For other damages, the Contractor shall be liable to the Contracting party up to the double net value of the contracted works.

					Article 95 

The Contractor shall be liable to the Contracting party pursuant to the provisions of these General Terms and Conditions for:

a) The regularity of the basic settings and solutions in compliance with the contemporary requirements and achievements of science, technology, the profession and the results of research and testing;
b) Service performance within the scope of the offered or contracted amount depending on the assignment, purpose, production or exploitation requirements of the Contracting party;
c) the completeness of service performance under the contract, i.e. the General or Special Terms and Conditions;
d) The legality of the application of existing regulations in the performance of contractual obligations;
e) price completeness in the cost statement and the reality of prices according to the documents within the contract limits;
f) Completion of the service within the agreed deadline;
g) Representation in administrative proceedings.


Article 96

By way of derogation from Article 89 of these General Terms and Conditions, for the completeness of the cost statement and the reality of prices of the documents within the limits of the contract, the Contractor shall be liable to the Contracting party up to 20% of the value of the cost items after the rejection of the professionally acceptable deviation.

Article 97

By way of derogation from Article 89 of these General Conditions, in the event that the Contracting party fails to perform a service within the agreed deadline, the Contracting party may seek payment of the Contractual Penalty in accordance with the provisions of these General Contract Terms, but no damages.

Unless otherwise specifically agreed to, the amount of the contractual penalty shall not exceed 2% of the net value of the contracted works.

Article 98

The Contractor shall not be liable to the Contracting party for the outcome of the administrative procedure in which he represents the Contracting party. In the event that the Contracting party has incurred damage due to the negative outcome of the administrative proceedings in which the Contractor has acted, the Contractor shall not be liable for the incurred damage, and the Contracting party shall waive the right to claim any damages from the Contractor.
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Responsibility for Essential Requirements for the Construction Work

Article 99

The Contractor - designer is responsible for the defects of the building related to the fulfilment of the statutory requirements for essential requirements for a construction work if such defects become evident within ten years from the handing over and the receipt of the works, provided that the defects arise from a defect in the project.

The Contractor - the supervising engineer shall be liable for the defects of the construction work in respect of the fulfilment of the statutory requirements for essential building requirements if these defects appear within a period of ten years from the handing over and receipt of the works, provided that the defects arise from a shortcoming in the implementation of supervision.
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Responsibility of the Contractor Designer

Article 100

The designer shall be responsible for ensuring that the designs he develops comply with the prescribed requirements and in particular that the designed construction work is in conformity with the location permit or the requirements for construction of construction works prescribed by the spatial plan, and that it complies with the essential requirements for the construction work, requirements prescribed for the energy performance of buildings as well as with other prescribed requirements and conditions. 

A designer who developed amendments to the main or detailed design shall be responsible for the whole main or detailed design



Article 101

If the design includes more designers, the principal designer shall be responsible for the completeness and mutual alignment of the designs.

The principal designer may simultaneously act in the capacity of the designer of one of the parts of the main design. 

The principal designer who fulfils the requirements prescribed in a special regulation may, during the development of the design, act in the capacity of the occupational safety coordinator. 

The principal designer shall be designated by the investor Contracting party under a contract on developing the design or by another such person as designated in that contract.
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Responsibility of the Contractor – Design Auditor

					Article 102

The design auditor shall be responsible for ensuring that a design or a part of a design that he audited giving a favourable report thereof complies with the requirements of the Building Act, of special acts and of the regulations adopted on the basis of those special acts, of the technical specifications and the code of practice regarding the characteristic audited.
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Responsibility of the Contractor – Supervising Engineer

					Article 103

When carrying out building supervision, the supervising engineer shall be obliged to: 

a) Supervise the construction so that it complies with the building permit, i.e. the main design, the Building Act, special regulations and professional rules; 

b) Establish whether the Contractor or the responsible person in charge of the construction or the single works complies with the requirements prescribed under a special act;  

	c) Establish whether the staking-out of the building was performed by a person 	authorised to carry out activities related to state surveying and real property 	cadastre pursuant to a special act; 

	d) Ensure the performance of control testing of specific parts of the construction work 	in order to verify or to prove compliance with the essential requirements for the 	construction work and/or other requirements or conditions stipulated in the main 	design or design audit report and the obligation of verification with regard to 	construction products; 

	e) Immediately notify the investor - Contracting party of any faults and irregularities 	observed in the main design and in the course of the construction provess, and notify t	he investor, the building inspection and other inspection bodies of the measures taken; 

	f) Draw up a final report on the completion of the construction work.

					  Article 104

When performing the professional superivison over the building process, the supervising engineer shall specify, where necessary, the manner in which the defects or irregularities observed in building the construction work are to be remedied, particularly if: 

a) The documents referred to in paragraph 1 subparagraph 4 of this Article do not attest to the conformity or quality of incorporated construction products, equipment and/or facilities; 

b) The Contractor, i.e. the responsible person who manages the building process, or of single works laid down in the Building Act do not meet the requirements stipulated by a special act; 

c) The staking-out of the building was not performed by a person authorised to perform activities related to state surveying and real property cadastre pursuant to a special act. 

The performance of duties referred to in paragraph 1 of this Article and the manner of remedying the defects or irregularities referred to in paragraph 2 of this Article shall be recorded in the site diary.


[bookmark: _Toc506443539]REINBURSEMENT 

					Article 105

When the Contractor, the designer and the person performing the supervision are liable for a loss, the liability of each of them shall be determined proportionately to their guilt.

The designer who has been entrusted with the supervision of the execution of the planned works shall also be liable for the defects in the work caused by the supplier of works, if the designer could have observed such defects by careful supervision of the works, but shall be entitled to seek from the supplier of works an appropriate compensation.

The person performing the supervision shall also be liable for the defects in the work carried out by the supplier of works if that person could have noticed such defects by a careful supervision of the works, but shall be entitled to seek an appropriate compensation from the supplier of works.

The supplier of works who compensated the damage caused by the defects in the works shall be entitled to seek compensation from the designer to such extent as the defects in the works derive from the defects in the design.

The supplier of works who compensated the damage caused by the defects in the works shall be entitled to seek compensation from the person supervising the execution of the works to such extent as the defects in the works arise from the defects in the implementation of the supervision.

Responsibility for Subcontractors 

					Article 106

The Contractor shall be liable to the Contracting party for any damage caused intentionally or due to gross negligence of subcontractors and associates engaged by the Contractor and this up to double the net value of the contracted works.

A Contractor who has indemnified the Contracting party for a loss caused by the action of a subcontractor or an associate shall be entitled to seek full compensation from the person who caused the damage.
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EXEMPTION FROM LIABILITY


					Article 107

The Contractor shall not be held liable for any damage arising from the use of any technical and technological solutions selected by the Contracting party, providing the Contractor previously advised the Contracting party informing him of the technical, technological and economic features of the solutions the Contracting party was presented for selection.

					Article 108

Should the Contracting party on his own or through the supplier of works incorporate other materials, equipment, devices or other works contrary to the project documents and without the designer’s consent, the Contractor-designer shall not be held liable for any damage that may arise from such action by the Contracting party.

					Article 109

The Contractor shall not be exempted from liability if in performing certain works he acted in accordance with the requirements of the Contracting party.

However, if prior to the execution of a particular work requested by the Contracting party, the Contractor warned the Contracting party of the risk of damage, the Contractor’s liability shall be reduced and, depending on the circumstances of the particular case, it may be also exempted.
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					Article 110

If so agreed to by a special contract, prior to the performance of the commission the Contracting party may provide the Contractor with the appropriate security instrument for the payment obligations of the Contracting party. 

Unless otherwise agreed to, the Contractor shall be entitled to require such debt instrument from the Contracting party as deemed most appropriate by the Contractor.

In case the claim of the Contractor is secured with multiple debt instruments, the Contractor shall be entitled to use the debt instrument most favourable to him.

Where the claim of the Contractor is secured with multiple debt instruments, the Contracting party may require the Contractor to use the debt instrument which is more favourable to the Contracting party, provided the Contractor may fully satisfy his claim also from that debt instrument.

At maturity of the claim the Contractor shall be entitled at all times to liquidate the debt instrument, irrespective of any possible objections by the Contracting party to the provided service.


Bank Guarantee as Debt Instrument

					 Article 111

If the appropriate debt instrument has not been expressly stipulated, an abstract irrevocable bank guarantee upon the first demand shall be deemed an appropriate debt instrument.
 
If the text of the bank guarantee as the appropriate debt instrument for the payment of the Contracting party's obligations has not been determined, the text of such bank guarantee shall be as follows:


  		                              "BANK GUARANTEE"

Company name: [...]
Place and date of issue: [...]
User: [...]
Guarantee no. [...]

In accordance with contract no. [...], concluded on [...] by and between the user and the party [...] (hereinafter referred to as:“ Contracting party”) in relation to the commission for [...], the Contracting party shall give an abstract irrevocable bank guarantee upon the first demand to secure the Contracting party's payment obligations under the said contract.

With this guarantee we irrevocably and unconditionally undertake to pay to the user any amount up to [...] on the first demand by the user, should the Contracting party fail to fulfil its payment obligations under the said contract, and this irrespective of any possible objections by the Contracting party to said contract.

A claim for liquidation of the guarantee must be submitted by the user to the bank in writing, and the signatures of the persons entitled to represent the user must be certified by a notary public. No documents have to be enclosed hereto in order for the claim to liquidate this bank guarantee to be enforced.


This guarantee shall be valid until [...] at the latest, and if it has not been fully realized and if it ceased to be valid due to the expiration of time, it shall cease to apply even if the original document with this bank guarantee has not been returned to the bank.

This guarantee shall be governed by Croatian law.

Any disputes arising from or in connection with this guarantee shall be resolved by a court with subject-matter jurisdiction based on the seat of the user.

The Bank
(Seal and signature)”


[bookmark: _Toc506443542]Blank Promissory Note* as Debt Instrument
*Promissory note (“zadužnica”) within the sense of the Croatian Enforcement Proceedings Act

					Article 112

If a promissory note has been contracted as the appropriate debt instrument, the Contractor shall hand over a blank promissory note certified by a notary public giving his consent that, for the purpose of collection of the Contracting party’s claims, all or only certain accounts of the Contractor opened with legal persons in charge of payment transactions, be seized and the funds from those accounts be collected in accordance with the statement of the Contractor and paid directly to the Contracting party.

The Enforcement Proceedings Act in force at the date of issue of the promissory note shall apply as appropriate to the given promissory note.

The form and content of a promissory note is prescribed by the Ordinance on the form and content of promissory notes valid at the date of issue of the given promissory note.

Bill of Exchange as Debt Instrument

					Article 113

If a bill of exchange has been agreed as an appropriate debt instrument, the Contractor shall provide the Contracting party with a sight bill of exchange without protest whereby the Contractor gives the order to the drawee to pay at the maturity of the bill of exchange to the user of the bill of exchange or to a person ordered by him, the amount indicated in the given bill of exchange.

The Bill of Exchange Act in force at the date of issue of the bill of exchange shall apply as appropriate to the given bill of exchange.
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					Article 114

If the commission foresees any instruments as security for the obligations of the Contractor, and such instrument is not specifically defined, it shall be sufficient for the Contractor to have a compulsory liability insurance for the damage he could cause to the Contracting party or other persons throughout the entire period of performance of the works, i.e. while practicing his professional activity.

					Article 115

The Contracting party may require from the Contractor a bank guarantee as a debt instrument where this is specifically contractually agreed in writing by and between the Contracting party and the Contractor, and if the purpose wherefore the bank guarantee is being issued has been contractually agreed in writing.

In the event that the text of the bank guarantee as the appropriate debt instrument for the obligations of the Contractor has neither been contractually agreed nor determined, the text of the bank guarantee as defined in Article 97 of these General Terms and Conditions shall apply.

					Article 116

Unless otherwise agreed to, the Contracting party shall be entitled to require from the Contractor such debt instrument as considered adequate by the Contracting party.

In the event that the Contracting party's claim is secured with multiple debt instruments, the Contracting party shall be entitled to use the debt instrument he considers most favourable.

In the event that the claim of the Contracting party is secured with multiple debt instruments, the Contractor may require the Contracting party to use such debt instrument that is more favourable to the Contractor, provided that the Contracting party may fully satisfy his claim from that debt instrument.

[bookmark: _Toc506443544]CONTRACTUAL PENALTY 
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Concept and Content

					Article 117

The Contracting party may require from the Contractor a contractual penalty in the following cases:

a) in case the Contractor does not fulfil his contractual obligation
b) In the event that the Contractor fails to fulfil his contractual obligation
c) In the event that the Contractor is late in performing the contractual obligation

				        Article 118

Unless otherwise specifically agreed, the amount of the contractual penalty shall not exceed 2% of the net value of the contracted works.
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The Rights of the Contracting Party

				        Article 119

When a penalty for non-performance of obligations has been contractually agreed, the Contracting party may seek either the performance of the obligation or a contractual penalty.

The Contracting party shall lose the right to seek performance of the obligation if he has requested payment of the contractual penalty.

When a penalty for non-performance has been contractually agreed, the Contractor shall not be entitled to pay the contractual penalty and withdraw from the contract, unless this was the intention of the contracting parties when they agreed to the penalty.

When a penalty for a delay or for defective performance has been contractually agreed, the Contracting party shall be entitled to seek both the performance of the obligation and the contractual penalty.

The Contracting party may not seek a contractual penalty for delays, i.e. defective performance, if the Contracting party received the performance of the obligation and failed to inform the debtor without delay that he reserves his right to contractual penalty.

Contractual Penalty and Compensation of Damages

					Article 120

The Contracting party shall be entitled to seek a contractual penalty also when its amount exceeds the amount of the damage suffered, and even if he has not suffered any damage, pursuant to the restrictions set out in Articles 87 to 91 of these General Terms and Conditions.

If the damage suffered by a Contracting party exceeds the amount of the contractual penalty, the Contracting party is entitled to claim the difference up to the full compensation of the damage.

RIGHT OF RETENTION
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Concept and Content

					Article 121

For the purpose of securing the due claims of the Contractor, such as the remuneration for the work done, the fees for the material used, and any other compensation based on a special contract between Contracting party and Contractor, the Contractor shall be entitled to the retention of the things he made, or the things whose possession was delivered by the Contracting party to the Contractor for the purpose of performing the service.

The Contractor shall have the right to retain the thing referred to in the preceding paragraph of this Article until the satisfaction of his claim.

Should the Contracting party become insolvent, the Contractor shall be entitled to retention even if his claim has not become due.

[bookmark: _Toc506443548]Obligation to Return Things before Claim Satisfaction 

					    Article 122

The creditor shall return the thing to the debtor if the debtor has provided to the creditor an adequate security for his claim.
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					   Article 123

A Contractor holding an item of the Contracting party on the basis of the right of retention shall be entitled to satisfy his claim out of the value of such item in the same way as a lien creditor, but Contractor shall timely notify the Contracting party of his intent prior to initiating the sale of the retained item.
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REPRESENTATION IN ADMINISTRATIVE PROCEDURES
[bookmark: _Toc506443551]
Power of Attorney (POA) for Representation Services

					Article 124

On the basis of a special written power of attorney the Contracting party may be represented by the Contractor - the certified architect who developed the design.

Apart from as stated in paragraph 1 of this Article, the Contracting party may be represented in legal proceedings by a Contractor - certified architect who did not develop the design if this is not contrary to the rules of the profession and the Code of Professional Ethics.

The power of attorney from paragraphs 1 and 2 of this Article is non-transferable.

The Contractor - certified architect who is entitled to represent the Contracting party in an administrative procedure may not transfer that power to another person, nor may he or she authorize a lawyer or a third party to represent the Contracting party in the administrative procedure, or to act on his behalf and on his own account.
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Powers of the Contractor - Certified Architect as Plenipotentiary in Administrative Procedures

Article 125

The Contractor - certified architect entitled to represent the Contracting party in administrative procedures shall act instead of the Contracting party as a party in the administrative procedure.

Article 126

The Contractor - certified architect entitled to representation may represent the Contracting party in administrative procedures on the basis of a special written power of attorney.

The scope of the power of attorney shall be determined by the Contracting party himself.

The Contracting party may authorize the Contractor - certified architect to take only certain actions in the administrative procedure or to take all actions. If in doubt, the Contracting party shall be deemed to have authorized the Contractor - the certified architect to take all actions in the procedures.

Article 127

Actions performed in the procedures by the Contractor - certified architect within the scope of his power of attorney have the same legal effect as if performed by the Contracting party.

The person entitled to represent the Contracting party in administrative procedures shall be obliged to act like a party in everything, i.e. he shall be obliged to answer to summons, to provide statements on behalf of the party, as the party would be obliged to provide statements, and observe the order, all as appropriate.

The Contracting party as a party to the administrative procedures may independently make statements, or take any other actions even when a plenipotentiary has been appointed in the procedures.
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Revocation and Cancellation of the POA for Representation

Article 128

The Contracting party may at any time revoke a given power of attorney for representation in administrative procedures, while the Contractor - certified architect may at any time cancel a given power of attorney.

The revocation and cancellation of the power of attorney must be communicated to the administrative body before which the administrative procedure is being conducted.


[bookmark: _Toc506443554]Obligations of the Contractor - Certified Architect as a Plenipotentiary in Administrative Procedures

Article 129

The Contractor - certified architect as a plenipotentiary in administrative procedures is obliged to represent the Contracting party in accordance with the provided instructions, with due care and sticking to their scope and by safeguarding the interests of the Contracting party and be guided thereby.

If the Contractor-certified architect considers that the execution of the commission based on the instructions received would harm the Contracting party, Contractor shall bring this to the attention of the Contracting party and seek new instructions.

If the Contracting party has not provided specific instructions, the Contractor - certified architect shall act in accordance with the interests of the Contracting party.

					Article 130

The Contracting party is aware of the fact that the Contractor - certified architect is not a lawyer, and shall not be held liable for any shortcomings in representation as a consequence of lack of knowledge.

The Contractor - certified architect shall not responsible for the outcome of the administrative procedure. The Contracting party shall not cancel the payment of the contracted service because of a negative outcome of the administrative procedure.
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Compensation for Representing the Contracting Party in Administrative Procedures

					Article 131

The Contractor - certified architect who has represented the Contracting party in an  administrative procedure shall be entitled to compensation, unless otherwise agreed to.

If the amount of the representation fee has not been determined, the Contractor – certified architect shall be entitled to a remuneration as approproate.

Unless otherwise agreed to, the fees for representation in administrative procedures shall be calculated on an hourly basis. The price of the hour shall be determined by agreement between the Contracting party and the Contractor - certified architect. If the price of the hour has not been agreed, it shall be determined in the usual amount, and if there is no custom thereon, the price of the hour shall be determined in a fair way.

The Contractor - certified architect shall be entitled to the reimbursement of the actual expenses that were necessary to perform the representation service.
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					Article 132

Representation in administrative procedures shall be governed by the provisions of the Administrative Procedures Act that regulate the representation of a party in the proceedings.

To the relationship between the Contracting party and the Contractor who is authorized to represent the Contracting party in the administrative procedure the provisions of the Law of Obligations and of the Mandate Agreement shall apply as appropriate.

The mandate agreement shall be considered upon signature of a written power of attorney whereby the Contracting party authorizes the Contractor to take action on his behalf and for his account as a plenipotentiary in the administrative procedure, and performs actions as a party to the proceedings instead of the Contracting party.
[bookmark: _Toc506443557]FORCE MAJEURE

					Article 133

Force majeure means external and extraordinary circumstances which did not exist at the time the contract was concluded, which could not have been foreseen and arose without the will and influence of the contracting parties, and whose emergence and consequences could not have been prevented by any measures and means which could have been reasonably expected and required in a particular situation from the contracting party affected by such circumstances, and for which the performance of the contract would be impossible.

Generally, under such circumstances, which may be the reason for seeking a variation or termination of the contract, include the following: war, rebellion, embargo, general mobilization, and natural disasters such as floods, earthquakes, fires, etc., which are directly related to the performing of services that are the subject-matter of this Contract.

Failure to fulfil contractual obligations of any party during such circumstances shall not be considered as a breach or failure to fulfil obligations under this Contract provided that:

         - a party affected by such circumstances has taken all measures that could 
   reasonably be expected to be avoided, removed, mitigated and / or bridged;  and

- to notify the other party without delay of the occurrence of such circumstances and the consequent inability to fulfil contractual obligations

Contracting Parties are obliged to notify the other Contracting Party without delay of the emergence of an event of force majeure.
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					Article 134

All notices and other communications between the Contracting Parties shall be in writing and shall be delivered either to the personal attention, by telefax or through the acknowledged postal courier service at such address as indicated by the Contracting Party for the receipt of written notices.

Each Contracting Party has the right to change its address for the receipt of written notices provided thatFhe informs the other Contracting Party of such change.

Each notice or statement will be addressed as set out in this Article and, if so addressed, it shall be deemed to have been transmitted, or drafted and received, as follows:

- Upon receipt at the address of the relevant Contracting Party if delivered to the personal  attention of the person referred to in paragraph 1 of this Article,

- If sent by registered mail, it shall be considered to have been delivered within 2 (two) working days upon dispatch,

- If sent by fax, it will be deemed to have been handed over when the receipt is confirmed by the fax machine of the addressee (if such confirmation of receipt occurs after 16:00 any day, the notice will be deemed received at 08:00 the following working day after the day the receipt was confirmed), and 

- If sent by electronic mail the notice shall be deemed to have been delivered on the day the message was sent, but always provided that the sender has not received within 1 (one) hour upon sending the message a reply stating that the electronic message has not been correctly or entirely delivered.
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					Article 135

Electronic communication shall be a valid communication between the Contractor and the Contracting party and it shall be binding on both of them.

Electronic communication within the meaning of these General Terms and Conditions shall mean electronic mail (e-mail) and fax messages exchanged by and between the Contracting parties, and which is deemed to be written communication with the same legal force as written communication.

					Article 136

The legal validity and legal force of communication shall not be contested solely on the grounds that it is done in electronic form by sending electronic mail and fax messages.

Electronic communication shall be binding on both the Contracting party and the Contractor.

					Article 137

The electronic mail address (e-mail address) and the fax number, which the Contracting party and the Contractor indicated in a separate contract, shall be relevant to sending and receiving electronic mail. If the e-mail address and fax number have not been specified in a special contract, then the address and fax number used for the first communication and the exchange of e-mail and fax messages between the Contracting party and the Contractor shall be the relevant one.

					Article 138

It is not essential for e-mails to contain advanced electronic signatures. The lack of an advanced electronic signature shall not represent any shortcoming with respect to the validity of electronic communication.


[bookmark: _Toc506443560]PERSONS AUTHORIZED FOR THE IMPLEMENTATION OF THE CONTRACT

                                                           Article 139

Contracting Parties shall appoint authorized representatives to control, organize and coordinate the performance of contractual services and to notify thereof in writing the other Contracting Party.

Each Contracting Party reserves the right to change their authorized representative with the obligation to notify the other Contracting Party of any such change.

For the purpose of the implementation of this Contract, the authorized representatives of the Contracting Parties shall, where necessary, arrange meetings with the aim of analysing and improving work performance rules as well as resolving any open issues.
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Article 140

Trade secrets are documents, i.e. any written, multiplied, drawn, pictured, printed, recorded, photographed, magnetic, optical, electronic or any other entry of data, knowledge, measure, procedure, subject, oral statement or information, which is, in terms of content, confidential and integral with regard to the Contractor and the Contracting party.

The Contractor and Contracting party shall neither inform nor make available in any way whatsoever to unauthorized persons any trade secrets described in the preceding paragraph of this Article. 

When necessary for the performance of a contractual obligation, the Contractor may disclose a trade secret as described in paragraph 1 of this Article to third parties, but solely and exclusively with the express consent of the Contracting party.

The Contracting party and the Contractor shall keep confidential any and all trade secrets as described in paragraph 1 of this Article in the course of the performance of the contractual obligation and thereafter.

Any breach of confidentiality by either Contracting party or Contractor shall be grounds for contract termination.

[bookmark: _Toc506443563]Confidentiality 

					Article 141

Any information not classified as secret but which the Contracting parties have obtained from each other, shall be kept confidential and shall not be used nor disclosed to third parties for any purpose whatsoever, other than for that of performing the contracted service.

Contracting parties shall keep confidential any other information and knowledge acquired in the performance of the contracted services.

Contracting parties shall observe the confidentiality obligation throughout the term of this Contract.

The exclusion from the confidentiality obligation in respect of data not classified, as secret shall apply if:

- The Contracting party had the given information before the other Contracting Party served it on him, or 

- The information is publicly available from other sources, or

- The Contracting Party obtained the information from an independent source without any breach of Contract and without any confidentiality obligation towards that independent source, or

- The Contracting Party has independently developed (created) the information without using the secret information of the other Contracting Party, or

- The Contractual party has a statutory obligation to publish the data.

The provisions on confidentiality shall remain in force even upon termination of the obligations under this Contract and shall be of a lasting nature.
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CONTRACT TERMINATION 
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					Article 142

The Contracting party may terminate the contract in the following cases:

	a) if the Contractor failed to perform the service within the agreed time limit, 	provided that the time limit is an essential element of the contract pursuant to 	Article 81 of these General Terms and Conditions;

	b) if the Contractor failed to perform the service within a subsequent time limit 	granted by the Contracting party pursuant to Article 82 of these General Contract 	Terms 	and Conditions;

	c) if the work performed has such a defect which causes the work to be unusable or the 	work has been carried out in contravention of the express terms of the contract, in 	accordance with Article 91 of these General Terms and Conditions;

	d) if the Contractor failed to remedy the defects of the work in the subsequent time    
            limit, in accordance with Article 92 of these General Terms and Conditions.

	e) If the Contractor refused to remedy the defects whose removal required 	excessive 	costs

	f) if the agreed price had to be substantially increased, in accordance with 	Article 23 
           of these General Terms and Conditions

	g) in case of breach of business secrecy
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					Article 143

Should the Contracting party breach the terms and conditions of a special contract, or of these General Terms and Conditions, the Contractor shall be entitled to terminate the contract.

Contract Termination Method

					Article 144

A special contract between the Contracting party and Contractor shall be terminated by a written and substantiated statement of contract termination.

A written and reasoned statement of termination shall be sent by telefax or via an official postal courier service, or served on the personal attention of the addressee, at such address as indicated by the contracting party as the address for the receipt of documents, all in accordance with the provisions of these General Terms and Conditions.
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Consequences of Contract Termination 

					Article 145

Upon terminating the contract, both Contracting parties shall be released from their obligations, except for the obligation to compensate damage.

If a party has performed its contractual obligations, in whole or in part, it shall be entitled to a restitution of what it has provided.

Should both parties be entitled to seek a restitution of what they provided, reciprocal restitutions shall be carried out pursuant to the rules regulating the performance of mutually binding bilateral contracts.

Each Contracting party shall pay or transfer to the other the benefits gained from what it was obliged to restitute for the period from maturity to the actual time of restitution. 

A party repaying money shall be required to pay the default interests as of the date the payment was received.
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[bookmark: _Toc506443569]
Amendments to the Special Contract on the Provision of Architectural Services

					Article 146

Contracting parties acknowledge and establish that any subsequently identified needs for amendments to the specific contract on the provision of architectural services shall be defined in writing by means of an Appendix to the special contract on the provision of architectural services.

Any amendments to the special contract for the provision of architectural services shall be in writing. Any oral agreements or statements by the representatives of the Contracting parties shall have no legal relevance.
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Governing Legal Rgulations and Contractual Relationship for the Interpretation of Mutual Rights and Obligations

					Article 147

Unless otherwise specifically agreed to by the Contractor and the Contracting party, the interpretation of the mutual rights and obligations related to the object of the commission shall be governed by the following legal regulations and contract law in the following order:

a) A special contract concluded between the Contractor and the Contracting party
b) Project assignment
c) Special terms agreed between the Contracting party and the Contractor
d) These General Terms and Conditions
e) The Ordinance on the Standard of Architectural Services adopted by the general meeting of the Croatian Chamber of Architects at its session held on 13/12/2013
f) The Law of Obligations 
g) Cogent governing legal regulations regulating the provision of architectural services
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Interpretation of the Special Contract and of the General Terms and Conditions

					Article 148

In case of discrepancy between the contract, the General Terms and Conditions and the contract documents, the provisions of the contract and of the contract documents shall prevail.


[bookmark: _Toc506443572]Jurisdiction for Dispute Resolution
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Subject-Matter Jurisdiction and Governing Law

					Article 149

The Contracting party and Contractor shall try to resolve any disputes that may arise between them foremost amicably.

If the dispute cannot be settled amicably, the Contracting party and the Contractor agree to the jurisdiction of the court with subject-matter jurisdiction according to the place of the seat of the Contractor, unless otherwise specifically agreed to.
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Arbitration
					Article 150

In case of dispute, the Contracting party and the Contractor may agree to settle the dispute by arbitration.

In case of arbitration, the Contracting party and the Contractor agree to the jurisdiction of the Permanent Arbitration Court at the Croatian Chamber of Commerce, and the case shall be resolved by applying the Zagreb Arbitration Rules in a panel of 3 arbitrators.

					Article 151

Arbitrators shall be appointed from among experts with knowledge of the architectural profession, who do not have to be on the list of arbitrators of the Arbitration Court.

Each Party shall appoint one member of the Panel. The members of the panel so appointed shall elect a third member to be the presiding judge.

If the claimant fails to appoint an arbitrator as a member of the panel in the lawsuit within 15 days after being called upon to do so, or if the defendant fails to appoint a member of the panel within 15 days after being called upon to do so, the member of the panel shall be appointed by the nominee for appointment in lieu of the contracting party pursuant to the provisions of the Zagreb Arbitration Rules.

If two members of the Panel appointed under the provisions of the preceding paragraphs, within 30 days of the appointment of a member of the panel who is subsequently appointed, cannot agree on the election of the presiding judge, the presiding judge shall be appointed by the nominee for appointments in accordance with the provisions of the Zagreb Arbitration Rules.
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					Article 152

In order to resolve disputes between the Contracting party and the Contractor, the Contracting party and the Contractor agree that the governing law shall be the law of the country of the Contractor. In the event that the Contracting party is a foreign person, the governing law for dispute resolution between Contracting party and Contractor shall be the law of the country of the Contractor.

Personal Data

Article 153

The Parties hereby give their explicit consent pursuant to the provisions Regulation (EU) 2016/679 Of The European Parliament and of the Council of 27 April 2016 (General Data Protection Regulation) that Parties will only process only personal data that are stated in the Agreement and that yare disclosed to them in relation to the performance of Agreement.

Parties hereby declare that personal data is processed solely for purposes related to the performance of the contractual obligation, pursuant to the relevant legal regulation, and that it cannot be processed for other purposes.

The Parties undertake to process only personal data of such employees, or collaborators (hereinafter referred to as "natural person collaborator") that have expressly given their consent with processing of their personal data to the Parties for the purposes of the performance of the contract. 

The Parties hereby declare that the natural person collaborators of the Parties can, at any time and without giving reasons, ask for the correction, modification or deletion of the personal data or withdraw from the consent with processing of these data at postal address of Parties stated in the Agreement.

The Parties preserve and process personal data only for a period of time that is necessary for the purpose of the fulfilment of the contractual obligation.
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Other Provisions
					Article 154

If the place of contract formation has not been specified, such place of contract formation shall be considered to be the place of the seat of the Contractor.

					Article 155

An integral part of these General Terms and Conditions and attached thereto are also the following documents:

	- Appendix I - Content and standards of the physical planning service
	-    Appendix II - Content and standards of the service of architectural designs    
                 development 
	-    Appendix III - Content and standards of investors’ technical consulting and   
                  expert architectural supervision services
	-    Ordinance on the Standard of Architectural Services of the Croatian Chamber of 	      Architects passed by the general meeting of Croatian Chamber of Architects at its 	      session held on 13/12/2013.

					Article 156

These General Terms and Conditions for the Provision of Architectural Services have been drafted by the Croatian Chamber of Architects. 

The Croatian Chamber of Architects recommends using these Terms in all contractual relations between certified architects and legal persons where certified architects are employed, and third parties, i.e. contracting parties, in relation to the provision of architectural services.

					Article 157

The version name of these General Terms and Conditions is as follows: OUP HKA 7/2014.

Any subsequent amendments to these General Terms and conditions shall be given a new name and number.
[bookmark: _GoBack]
					Article 158

Any amendments to these General Terms and Conditions shall be passed by the Croatian
Chamber of Architects.
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[bookmark: _Toc506443578]	Standards and Specifications of Spatial Plans Development Service

					      Article 1

Appendix I to this Contract shall apply to special contracts formed by and between the Contracting party and Contractor and whose subject-matter is the development of spatial plans.

					    Article 2

The standards for the development of spatial plans are stipulated by the Physical Planning Act and the Ordinance on the content, criteria for map projections, required physical indicators and the standards of previous physical planning studies.

The Contractor shall develop a spatial plan, that is the subject-matter of a special contract in accordance with the provisions of the Physical Planning Act and the Ordinance on the content, criteria for map projections, required physical indicators and the standards of previous physical planning studies.

					   Article 3

Spatial plans define the purposeful organization, use and designation of space, and measures and guidelines for the planning and protection of the space of counties, of the City of Zagreb, of municipalities and towns.

The provisions of this section refer to the development of the following spatial plans and other professional spatial planning tasks:

1. Spatial plan of areas with special features (PPPPO);
2. Spatial plan of a county (PPŽ) and of the City of Zagreb;
3. Spatial development plan of a city, town and municipality (PPUVG, PPUG and PPUO);
4. General urban plan (GUP);
5. Urban development plan (UPU);
6. Detailed spatial development plan (DPU);
7. Other professional spatial planning tasks.

					 Article 4

Previous works are not included in the price of the development of spatial plans unless otherwise specifically agreed to.

Previous works may be:

- valuation of physical documents;
- complex research;
- production of scientific documents (studies, research, etc.);
- elaboration of expert backgrounds (sector plans and studies).

Fees for these works shall be contracted freely, or an hourly-based fee may be arranged instead.

					Article 5

Spatial planning works include 5 basic development stages. Within the scope of the single stage of spatial plan development, the following services are carried out:

Tasks specification of the stages in spatial plan development

	Basic services
	Additional services

	1. STARTING POINTS (Evaluation of Physical Development Opportunities and Limitations)
a) Identification, analysis and description of the condition with statistical data and figures in the text, graphs and cartograms: natural and landscape peculiarities of the area, mode of use of space / surface, built structures, transport and infrastructure systems, state of ecosystems and landscape structure, protected natural and architectural heritage, demographic and economic peculiarities, social activities, water management system, agricultural and forestry structures
b) Collect and establish obligations and guidelines from current physical planning documents
c) Identify development problems, opportunities and limitations in relation to demographic and economic data, and physical indicators
d) Analysis of the collected Requests for Physical Plan Development
	Development of sector and other studies and expertise, obtaining statistical data, data on possessions and ownership 
Preparation of data about systems which have an impact on space



	2. OBJECTIVES OF PHYSICAL PLANNING (Concept of Physical Planning)
a) Preparation of proposals and participation in the identification of the goals of physical development and planning of space whereby the development of cities, settlements and infrastructure systems and demographic development is given a direction, whereby the physical and economic structure is selected, the preservation of ecological stability and valuable parts of the landscape is ensured, the protection of landscape values, natural and architectural heritage and the rational use and protection of space
b) Drawing up a Problem map on with locations for solving the problems or disadvantages identified are clearly visible, and with clearly visible objectives of what has to be achieved
c) Drawing up a Map of the Physical Planning Concept that will clearly explain the necessary interventions in the space, which are defined in the objectives of physical planning
	Creation of special research programs and the monitoring of their implementation and results in case the need for such monitoring is established after the data analysis has been carried out
Preparation, organization and implementation and processing of surveys



	3. PLAN PROPOSAL DRAFT
a) Developing the study Plan Proposal Draft for a preliminary debate that contains the textual part: Starting Points, Physical Planning Concept and Objectives - an intervention plan and a graphic part that clearly defines the concept and allows the statements of all the participants in the Preliminary debate
b) Participation in one or more preliminary debates 
c) Participation in the drafting of reports from the preliminary debate
d) Developing the study Plan Proposal Draft - for the establishment of the Proposal Plan for Public Disclosure and Public Debate
e) Participating in  debates with the main organizing entity in defining the conclusions from the previous debate and the elements of the provisions on implementation
f) Presentation of the Plan Proposal Draft when establishing the Plan Proposal for Public Disclosure and Public Debate to the Executive Body of the main organizing entity 
	Drafting summaries and information



	4. PLAN PROPOSAL FOR PUBLIC DISCLOSURE AND PUBLIC DEBATE
a) Drafting the Plan Proposal
b) Participating in the presentation of the Plan at the presentation to the public
c) Drafting a report on the public debate in line with the prescribed content of the report

	Participating in the preparation of the report on the previous debate, the drafting of summaries and information
 


	5. ADOPTION OF THE PLAN
a) Drawing up the draft of the final Plan Proposal in accordance with the accepted statements, objections and suggestions from the Public Debate
b) Participation in the process of obtaining opinions from the bodies and persons specified in the Decision on the Plan Development
c) Participating in the establishment of the Final Plan Proposal with the holder of the plan development and the executive body of said holder
d) Participation in the process of obtaining consent of the county and / or the Ministry of Environmental Protection, Physical Planning and Construction
e) Participation in the course of the adoption of a physical plan at the city/ municipal council
f) Final version of the original plan
	
Preparation of excerpts, duplication of parts of the plan or of the plan as a whole, participation in public disclosure, drafting of excerpts, summaries and information



					Article 6 

Other physical planning tasks include:

a) Drafting a Spatial Plan Development Proposal at the request of legal or natural persons
b) Providing expert output for taking the Spatial Plan Development Decision. Expert output may also include the development of conceptual town-planning architectural solutions as a basis for establishing spatial plan goals and program elements 
c) Participation in drafting measure programs and reports,
d) Participation in physical plans implementation,
e) Programs preparation for individual town-planning tasks,
f) Expert opinions on particular spatial planning issues, special presentation of spatial problems,
g) Town-planning research and planning concerning preparation or implementation of repair and development measures,
h) Participation in the drafting physical planning regulatins,
i) Technical consulting (consulting) on ​​the preparation and implementation of spatial planning documents.
					Article 7

The fee, i.e. the price for the provision of the provided spatial plan development services, of other spatial planning tasks, as well as any preliminary works, shall be calculated in accordance with the General Terms and Conditions and the Ordinance on the Standard of Architectural Services, which is an integral part of these General Terms and Conditions and is enclosed thereto.

					Article 8

The Ordinance on the Standard of Architectural Services as adopted by the General Meeting of Croatian Chamber of Architects at its session held on 13/12/2013 shall apply to all matters not regulated by Appendix I to these General Terms and Conditions.

					Article 9

The present Appendix I is an integral part of the General Terms and Conditions and is enclosed thereto.
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Standards and Specifications of Architectural Design Development Service


					     Article 1

The present Appendix II shall apply to any special contracts concluded between the Contracting party and the Contractor whose subject-matter is the development of architectural designs.

					   Article 2

Architectural designs are developed in line with the rules and regulations on the practice of the architectural profession. The Ordinance deals with the following types of architectural design:

	a) Architectural design of buildings,
	b) Interior architecture design,
	c) Landscape architecture design.

					  Article 3

The fee, i.e. the price for the provided architectural design development services shall be calculated in accordance with the General Terms and Conditions and the Ordinance on the Standard of Architectural Services, which are an integral part of these General Terms and Conditions and are enclosed thereto.

Architectural Design of Buildings

					Article 4

Architectural designs define the functional, technical, economic and shaping elements of the art of structuring space.

The specification of services in the architectural design of buildings includes tasks concerning construction, reconstruction and maintenance. The basic services are summarized in stages 1 to 8.

The architectural design of buildings comprises 8 basic stages of construction. Within the framework of a single design development stage, the following tasks services are performed:

Specification of works in the architectural design of buildings:

	Basic services
	Additional services	

	1. Assignment examination
Clarification of the assignment 
Consultations on the overall needs for the performance of tasks 
Assistance in selecting additional specialists 
Summary of results 

	Architectural survey of the preliminary situation
Position and location analysis
Technological project
Drafting area programs
Drafting the functional program
Environmental impact assessment study
Ecological compatibility study

	2. Conceptual solution
The conceptual solution is the first phase of the conceptual design and it represents the basis for the development of the conceptual design. 
The conceptual solution represents the selection of the most favourable variant, which are examined during the development of the conceptual solution.
The conceptual solution represents the graphical verification of the concept or of the project programme. 
The conceptual solution comprises the following elements:
- basic data on the building’s positioning and location, 
- basic data on the building’s spatial volume and size, 
- basic functional and organizational scheme, 
- basic features of the ground-plan solution,
- basic shaping elements,
- basic quantification elements (surfaces, volumes).
	

	3. Conceptual design
Analysis of basis and conditions
Establishing goals (border conditions, conflicting goals)
Preparing a list of project goals (program objectives)
Developing a project strategy including examining possible alternative solutions under the same conditions and presenting drawings and analyses, e.g. experimental drawings, outline sketches, with explanatory notes if required
Integrating the services supplied by other specialists engaged in the design
Clarifying and explaining the key town planning, design, functional, technical, building physics, financial and energy costs, biological and ecological relations, processes and conditions 
Preliminary negotiations with local authorities and other specialists engaged in the design concerning the possibility of obtaining permits 
Cost estimation according to “Appendix A”
Summary of all results in this phase of design
	Examining possible solutions based on fundamentally differing requirements
Supplementing conceptual design documents in line with special requirements
Developing a financing plan
Preparing a building and operational cost/benefit analyses 
Participating in the procurement of loans
Carrying out preliminary service performance applications
Preparing spatial presentations using special techniques such as perspective drawings, samples, models
Producing a time schedule and an organizational plan
Supplementing conceptual design documents in terms of special measures to optimize buildings and building components which exceed the scope of planning services, aimed at reducing energy consumption and the emission of pollutants and CO2, and exploiting renewable forms of energy, in co-operation with other specialists engaged in the design. The standard energy-saving measures, which must be complied with, are stipulated by the regulations and the generally accepted rules of technology.

	4. Location permit
Obtaining the location permit
	

	5. Main design
Development of the selected design solution (gradual graphical elaboration of the selected solution) by taking into account town-planning, design, functional, technical, building physics, financial, energy (e.g. cost effective energy use strategies), biological and ecological requirements, and by applying the contributions provided by other specialists involved in the project, through to the main design solution.
Integrating the services of other specialists involved in the project
Description of the building with explanations regarding compliance with special building requirements
Graphical presentation of the entire project, e.g. detailed, complete drawings of the conceptual and/or main design(s), to a scale commensurate with the project type and size 
Negotiations with local authorities and other specialists involved in the project concerning the possibility of obtaining permits
Further design development aimed at obtaining the necessary permits or approvals pursuant to general rules and regulations, together with the application of project solutions of other project specialists and the necessary negotiations with local authorities
Cost estimate according to “Appendix A”
Cost control by comparison of the cost estimate with the cost estimation
Gathering the outputs of all design activities
The main design contains a textual and a graphical part. The textual part provides data on the investor, the designer (architect) and the building (title, registration documents of the designer, location permit, project assignment, etc.), as well as the descriptions of the economic elements of the project (technical descriptions, designation of technical normative provisions and standards, etc.). 
Quality assurance and control program
The graphical part of the project contains the necessary drawings (position drawing, all floor plans, typical cross-sections, front elevations, i.e. views, etc.). For more significant and complex buildings architectural projects are supplemented with special graphical documents, which explain the design solution in detail.
All parts of the architectural main design have to be coordinated both mutually and in relation to the other parts of the project documents.
	
Alternative/variance analysis and their evaluation including the examination of the costs (optimization)
Calculation of economical quality
Costs calculation by elaborating frame quantities or catalogues of construction elements


	6. Building permit
Submitting designs for obtaining permits and approvals
Supplementing and adjusting the design, descriptions and costs calculation by making use of the contributions provided by other specialists involved in the project

	Assistance with obtaining consent by neighbours
Developing documents for special research
Providing technical and organizational support to the Contracting party in judicial proceedings (appeals, claims)
Amending the design for the purpose of obtaining permits as a consequence of such circumstances which were not under the responsibility of the Contractor 
Obtaining permits and approvals for such an amended design

	7. Detailed design 
Developing parts of the main design into more detail and supplementing it with implementation details and other technical solutions necessary for the construction of buildings (implementation drawings, construction and craft details and other). All parts of this architectural design also have to be coordinated both mutually and with other designs.
Developing the main design into detail 
(gradual development of the design of the building) by taking into account the town-planning, design, functional, technical, building physics, financial and energy cost (e.g. with respect to cost effective use of energy), biological and ecological requirements, by using the contributions of other specialists involved in the project, through to the final implementation solution.
Graphical projections of the building with all single data required for the construction, for example final, complete implementation detailed and constructive drawings in the scale of 1:50 to 1:1, with all necessary textual explanations; 
Developing the basis for other specialists involved in the project and integrating their contributions through to the final implementation solution
Updating the detailed design in the course of the construction of the building
	Producing a detailed description of the works for constructing the building and a program of works for constructing the building (the so called “building’s book”), which shall serve as a basis for cost estimates.
Producing a detailed description of the space of the building in the form of a “space utilization book” which shall serve as a basis for the description of the cost estimate of works.
Checking if the project for the building permit coincides with the implementation drawings, which have been made by the construction company based on the project specifications and time schedule of works 
Developing an overview of quantities
Checking and accepting drawings produced by third parties not involved in the project planning for conformity with the detailed designs (e.g. workshop drawings provided by manufacturers, installation and foundation drawings provided by machinery suppliers) where such services relate to facilities not covered by the pro-forma invoice

	8. Cost estimate
Calculating quantities as a basis for drafting the specifications of works with reference to the cost estimate by making use of the design arrangements made by other specialists involved in the project planning
Producing a cost estimate with specifications of single works together with a list of works categorized by service type and group, and by general and special requirements of the particular types of services 
Harmonising and co-ordinating the specifications of works provided by other specialists involved in the project planning
	Drafting specifications of works with reference to the” building’s book/space utilisation book”
Drafting alternative specifications of works for particular service types
Producing comparative cost overviews with the evaluation of design arrangements made by other specialists involved in the project planning






Interior Design Projects 

						Article 5

Interior design projects address spatial, functional, technical, technological and design requirements of a building’s interior space. While the main design defines the basic technical elements of a building, with its visual enrichments and shaping refinement the interior design project determines its interior space. The selection, polychromies, design and artistic processing of materials (floors, walls, ceilings), furniture, lightening and other elements of technical equipment provide the visual expression of the basic purpose of the interior design project.

The entire interior design project is based on the architectural conceptual solution of spatial, functional and designing relations in the interior of the building, which are technically defined by the preceding architectural and constructional main design. 

						Article 6

Architectural interior design tasks comprise services referring to building, reconstruction and maintenance. The Basic Services are summarized in the work stages 1 to 8. 

The tasks related to the architectural interior design comprise 8 basic stages. Wthin the scope of a single design development stage the following services are provided: 

	Basic services
	Additional services

	1. Assignment examination
Clarification of the assignment 
Consultations on all the activities necessary for the performance of tasks 
Assistance in selecting designers of other specialist areas 
Summary of results 
	Architectural survey of the preliminary situation 
Technological project
Drafting area programs
Drafting the functional program


	2. Conceptual solution
The conceptual solution is the first phase of the conceptual design and it represents the basis for the development of the conceptual design. 
The conceptual solution represents the selection of the most favourable variant, which are examined during the development of the conceptual solution.
The conceptual solution represents the graphical verification of the concept or of the project program. 
The conceptual solution comprises the following elements:
- basic functional and organizational scheme, 
- basic features of the floor-plan solution,
- basic shaping elements,
- basic quantification elements (surfaces, volumes).
	












	3. Conceptual design
Analysis of basis and conditions
Agreeing to the objectives (border conditions, conflicting goals)
Prepare a list of project goals (program objectives)
Develop a project strategy including examining possible alternative solutions under the same conditions and presenting drawings and costs, e.g. experimental drawings, outline sketches, with explanatory notes if required
Integrating the services supplied by other specialists involved in the project
Clarifying and explaining the key town planning, design, functional, technical, building physics, financial and energy cost, biological and ecological relations, processes and conditions 
Preliminary negotiations with local authorities and other specialists involved in the project about the possibilities of obtaining permits
Cost estimate according to “Appendix A”
Summary of all results of this planning phase
	Examining possible solutions based on fundamentally differing requirements
Supplementing conceptual design documents in line with special requirements
Developing a financing plan
Preparing a building and operational cost/benefit analyses 
Participating in the procurement of loans
Carrying out preliminary service performance applications
Preparing spatial presentations using special techniques such as perspective drawings, samples, models
Producing a time schedule and an organizational plan
Supplementing conceptual design documents in terms of special measures to optimize buildings and building components which exceed the scope of planning services, aimed at reducing energy consumption and the emission of pollutants and CO2, and exploiting renewable forms of energy, in co-operation with other specialists engaged in the design. The standard energy-saving measures, which must be complied with, are stipulated by the regulations and the generally accepted rules of technology.

	4. Location permit
Obtaining a location permit 
	

	5. Main design
Elaboration of the selected conceptual design (gradual development of the selected solution) by taking into account the town-planning, design, functional, technical, building physics, financial and energy cost (e.g. cost effective energy use strategies), biological and ecological requirements, by using the contributions of other specialists involved in the project, through to the final design solution.
Integrating the services of other specialists involved in the project
Specification of the project with accompanying explanation of compensatory and replacement measures as required by special building regulations requirements
Graphical presentation of the entire project, e.g. detailed, complete drawings of the conceptual design and/or main design, to a scale commensurate with the project nature and volume; scales for interior design projects are 1:50 to 1:20 and specifically include details about wall claddings, colour, lighting and material, in a given case also detailed plans of spatial groups which are repeated more times
Negotiations with local authorities and other specialists involved in the project about possibilities of obtaining permits
Further project elaboration for obtaining the necessary permits or consents pursuant to the general rules and regulations, along with the application of project solutions of other project experts and necessary negotiations with the local authorities
Cost estimate according to “Appendix A”
Cost control by comparison of the cost estimate with the cost estimation
Collating the outputs of all design activities

	
Analysis of alternatives/options and their evaluation with examining of costs (optimization).
Cost-effectiveness budget.
Calculation of costs by composing frame quantities or a catalogue of construction elements.


	6. Building permit
Submitting designs for obtaining  permits and approvals 
Supplementing and amending as necessary the design, specifications and costs making use of the contributions made by other specialists involved in the project

	Assistance with obtaining consent by neighbours
Developing documents for special research
Providing technical and organizational support to the Contracting party in judicial proceedings (appeals, claims)
Amending the design for the purpose of obtaining permits as a consequence of circumstances which were not under the responsibility of the Contractor 
Obtaining permits and approvals for such an amended design

	7. Detailed design 
Detailed work on the main design (gradual development of the design of the building) by taking account of design, functional, technical, building physics, financial and energy costs (e.g. cost effective energy use strategies), biological and ecological requirements, by using the contributions of other specialists involved in the project, through to the final implementation solution
Graphical projections of the building with all single data required for the construction, for example final, complete implementation, detailed and construction drawings in the scale of 1:50 to 1:1, with all required textual explanations;
For interior design: detailed presentation of rooms and entireties on a scale of 1:25 to 1:1 with any required textual explanations;
Material specifications 
Establishing the basis for other specialists involved in the project and integrating their contributions through to the final implementation solution
Supplementing the detailed design in the course of the construction of the building
	
Producing a detailed specification of the works for constructing the building and a program of works for constructing the building (the so called “building’s book”) which shall serve as a basis for cost estimate.
Producing a detailed description of the space of the building in the form of a “space utilization book” which shall serve as a basis for the specification of the cost estimate of works.
Checking if the project for the building permit coincides with the implementation drawings, which have been made by the construction company based on the project specifications and time schedule of works 
Developing an overview of quantities
Checking and accepting drawings produced by third parties not involved in the project planning for conformity with the detailed designs (e.g. workshop drawings provided by manufacturers, installation and foundation drawings provided by machinery suppliers) where such services relate to facilities not covered by the pro-forma invoice

	8. Cost estimate
Calculating quantities as a basis for drafting the specifications of works with reference to the cost estimate by making use of the design arrangements made by other specialists involved in the project planning
Producing a cost estimate with specifications of single works together with a list of works categorized by service type and group, and by general and special requirements of the particular types of services 
Harmonising and co-ordinating the specifications of works provided by other specialists involved in the project planning
	Drafting specifications of works with reference to the” building’s book/space utilisation book”
Drafting alternative specifications of works for particular service types
Producing comparative cost overviews with the evaluation of design arrangements made by other specialists involved in the project planning





Landscape Design Projects

Article 7

The landscape design project defines, in terms of function and design, all exterior space design elements in line with the microclimate, the ecologic and topographic peculiarities of the ambiance, the location conditions and programme requirements. The purpose of landscape architecture projects is arranging all landscape structures in and outside of inhabited areas in order to contribute to a planned use of space as well as a more effective protection and a better quality of space arrangement.

Article 8

Landscape design planning services comprise tasks concerning the construction of new bulidings, reconstruction and maintenance. The Basic Services are summarized in the work stages 1 to 8. 

The services related to landscape design comprise 8 basic stages. Wthin the scope of the single design development stage the following services are provided: 

	Basic services
	Additional services

	1. Assignment examination
Clarification of the assignment 
Consultations on all the activities necessary for the performance of tasks 
Assistance in selecting designers of other specialist areas 
Summary of results 

	Architectural survey of the preliminary situation and soil data collection
Drafting area programs
Drafting the functional program


	2. Conceptual solution
The conceptual solution is the first phase of the conceptual design and it represents the basis for the development of the conceptual design. 
The conceptual solution represents the selection of the most favourable variant, which are examined during the development of the conceptual solution.
	





	3. Conceptual design
Analysis of basis and conditions
Agreeing to the objectives (border conditions, conflicting goals)
Preparing a list of project goals (program objectives)
Developing a project strategy including examining possible alternative solutions under the same conditions and presenting drawings and analyses, e.g. experimental drawings, outline sketches, with explanatory notes if required
Integrating the arrangements supplied by other specialists involved in the project
Clarifying and explaining the key town planning, design, functional, technical, building physics, financial and energy cost, biological and ecological relations, processes and conditions 
Preliminary negotiations with local authorities and other specialists involved in the project about the possibilities of obtaining permits
a) Preparatory phase
A detailed inventory check of the existing greenery according to the species of trees and bushes and their space disposition, in the appropriate scale.
Analysis of the existing vegetation for further utilization purposes
Analysis and evaluation of other natural conditions relevant for designing open (exterior) surfaces (soil, underground water, wind and other climate factors, and similar), including defining the intervention scope and coordinating the situation with the surrounding structures.
b) Area and design solution which contains:
A basic division of surfaces into greenery, traffic, leisure and sports areas (depending on the arrangement programme and goals), basic differentiation and principal specification of the applied plant material, survey of the existing vegetation relations with the new solution, equipment contents plan and surface treatment plan, as well as the levelling, sewage and other plans, and, further, the coordination with the elevation plan of all communal installations. Providing, upon request, an elaboration of details for a more complete illustration of the idea. 
Explanation and explication of the design.
Cost estimate according to “Appendix A”
Summary of all results of this planning phase
	Examining possible solutions based on fundamentally differing requirements
Supplementing conceptual design documents in line with special requirements
Developing a financing plan
Carrying out preliminary service performance applications
Preparing spatial presentations using special techniques such as perspective drawings, samples, models
Producing a time schedule and an organizational plan


	4. Location permit
Obtaining a location permit 
	

	5. Main design
Elaboration of the selected conceptual design (gradual development of the selected solution) by taking into account the town-planning, design, functional, technical, building physics, financial and energy cost (e.g. cost effective energy use strategies), biological and ecological requirements, by using the contributions of other specialists involved in the project, through to the final design solution.
Integrating the services of other specialists involved in the project
Specifications of the area planned by the project with the accompanying explanation of compliance with special building requirements
Graphical presentation of the entire project, e.g. detailed, complete drawings of the conceptual design and/or main design, to a scale commensurate with the nature and volume of the construction project; scales are from 1:500 to 1:100 and specifically include information about biotope functions improvement measures, measures for the protection, nurture and growth of the ecosystem and detailed planting plans
Detailed architectural landscaping project coordination with the projects of infrastructures
Negotiations with local authorities and other specialists involved in the project about possibilities of obtaining permits
Further project elaboration for obtaining the necessary permits or approvals pursuant to the general rules and regulations, along with the application of project solutions of other project experts and necessary negotiations with the local authorities
Cost estimate according to “Appendix A”
Cost control by comparison of the bill of charges with the cost estimation
Collecting the outputs of all design activities

	
Analysis of alternatives/options and their evaluation with examining of costs (optimization).
Cost-effectiveness budget.
Calculation of costs by composing frame quantities or a catalogue of construction elements.


	6. Building permit
Submitting designs for obtaining permits and approvals 
Supplementing and amending as necessary the design, specifications and costs making use of the contributions made by other specialists involved in the project

	Assistance with obtaining consent by neighbours
Providing technical and organizational support to the Contracting party in judicial proceedings, appeals, claims, etc.
Amending the design for the purpose of obtaining permits as a consequence of circumstances which were not under the responsibility of the Contractor 
Obtaining permits and approvals for such an amended design

	7. Detailed design 
Detailed work on the main design (gradual development of the design of the building) by taking account of design, functional, technical, building physics, financial and energy costs (e.g. cost effective energy use strategies), biological and ecological requirements, by using the contributions of other specialists involved in the project, through to the final implementation solution
The landscape design project contains:
Elaboration of a basic draft with all facilities and contents and with the dimension plan of installations (staked off roads, buildings, infrastructure and other) in the appropriate construction scale 
Terrain surface-levelling plan (calculation of the ground masses and design) 
Greenery planting plan, with differentiation of the newly planned and the existing greenery (fitting into the new project) in the appropriate scale. Plan of equipment, contents and garden-technical work in the appropriate scale, encompassing the following: communication surfaces (paths, resting places, parks-squares, children playgrounds and other); parks and recreational facilities, urban equipment (benches, baskets, play contraptions for children and other); functioning sewage and water supply system for green beds (location of garden hydrants and dewatering collectors); garden technical equipment – water motifs, pergolas and other.
Coordinate network plans (for the purpose of staking off) in the appropriate scale
Detailed greenery planting plan in the executive scale 
Plan details of garden-technical surface work and design in the executive scale 
Characteristical terrain sections in the appropriate scale
Compatibility plan of the designed greenery with the installation and illumination dimension plan 
Specification and technical explanation
Graphic projections of the landscape design according to the particular intervention type, in scale 1:200 to 1:1.
Establishing the basis for other specialists involved in the project and integrating their contributions through to the executive design
Supplementing the detailed design in the course of performance
	
Checking if the project for the building permit coincides with the implementation drawings, which have been made by the construction company based on the project specifications and time schedule of works 
Developing an overview of quantities
Checking and accepting drawings produced by third parties not involved in the project planning for conformity with the detailed designs (e.g. workshop drawings provided by manufacturers, installation and foundation drawings provided by machinery suppliers) where such services relate to facilities not covered by the pro-forma invoice

	8. Cost estimate
Calculating quantities as a basis for drafting the specifications of works with reference to the cost estimate by making use of the design arrangements made by other specialists involved in the project planning
Producing a cost estimate with specifications of single works together with a list of works categorized by service type and group, and by general and special requirements of the particular types of services 
Harmonising and co-ordinating the specifications of works provided by other specialists involved in the project planning
	Drafting alternative specifications of works for particular service types
Producing comparative cost overviews with the evaluation of design arrangements made by other specialists involved in the project planning





					Article 9

Other services related to the architectural design of buildings, the architectural design of interior space and the construction of buildings, as well as landscape design and the construction of landscape objects include as follows:
	a) Participation in tendering and contracting works;
	b) Supervision over the construction of buildings;
	c) Design audit;
	d) Managing design planning.

					Article 10

The fee i.e. the price for the provided architectural design services as well as other services related to architectural design shall be calculated in accordance with the General Terms and Conditions and the Ordinance on the Standard of Architectural Services, which is an integral part of these General Terms and Conditions and is enclosed thereto.

					Article 11

To all matters not regulated by Appendix II of these General Terms and Conditions the Ordinance on the Standard of Architectural Services shall apply as issued by the General Meeting of Croatian Chamber of Architects at its session held on 13/12/2013.

					Article 12

Appendix II is an integral part of the General Terms and Conditions and is enclosed thereto.
[bookmark: _Toc506443581]APPENDIX III
[bookmark: _Toc506443582]
Standards and Specifications of Technical Consulting Services of the Investor and Supervision over the Execution of Works

					      Article 1

The purpose of providing technical consulting services to the investor, i.e. supervision services for the investor, is to ensure the realization of the concept of the building as defined by the building permit before and during the execution of works, and to ensure that works be executed pursuant to the regulations in force. The organization of technical consulting services of the investor and of supervision services shall depend on the type of building (works), its complexity and size. This shall determine whether one or more persons responsible for providing supervising services and for consulting the investor (supervising engineers) shall be appointed. If required, specialized experts or institutions can, occasionally, be engaged in the supervision service for purposes of specific problems solving.

Article 2

Technical consulting services provided to the investor shall include as follows:

1) Organization of geotechnical field testing;
2) Organization of necessary geodetic works execution;
3) Organization of field surveys and infrastructure location positions on site;
4) Contest organization and implementation and the multi-criteria analysis of the bids submitted, including the proposal evaluated as most favourable and with whom contracts should be formed;
5) Designing and proposing an operating system of works execution in accordance with the adopted network plan in agreement with the experts of the investor;
6) Drafting a contract proposal on construction with general and special terms and conditions;
7) Adoption of the Operational Plan as an integral part of the construction contract;
8) Introduction of the main Contractor to the business and organization of all construction participants on performace tasks;
9) Organization of conceptual solution development;
10) Obtaining all necessary approvals and the location permit;
11) Organization of drafting of the Conceptual design, obtaining all necessary approvals as well as the building permit;
12) Organization of Main and Detailed designs development;
13)  Obtaining all necessary approvals and obtaining the building permit (verification of the Main design);
14) Obtaining a use permit;
15) Handover of the object to the investor
16) Monitoring the object during the guarantee period
17) Funds spending control by purpose, dynamics and amounts (control: measurement, building's book, layout plans, budgeting of price differences, calculation of unforeseen and subsequent works, realization of planned financing dynamics, spending of funds in relation to investment program settings, and mechanisms, taking appropriate measures if it is estimated that the investment amount will be exceeded),
18) Meeting contractual deadlines (establishment of commencement dates, follow-up of works according to the operational plan, intervention in case of deviation from the plan, control of whether the construction site s workers have the appropriate qualification and appropriate mechanization according to the operational plan, an overview of a possible of the plan, interim deadlines control, etc.),
19) Control of the Contractor’s and subcontractors’ facilities outside the construction site, such as steel-bending facilities, concrete production facilities, asphalt production facilities, separations and other, equipment takeover, organization of control testing, if required, organization of specialized experts controls, taking measures to remedy defects, etc.)

				Article 3

When providing professional supervision services, the person responsible for the supervision shall be obliged to:

1) Check if the works are being executed in compliance with the building permit and   
the applicable regulations
2) Carry out supervision on a daily basis and in line with the dynamics of the execution of works
3) Submit appropriate reports to the investor on the status of the works with reference to time limits and quality of the executed works 
4) Issue appropriate orders to the Contractor for the execution of certain works in cases where remedying defects is required in order to prevent the occurrence of more serious consequences, which would arise from failure to execute such works 
5) Drafting the report, as stipulted, for technical inspection and participation in the technical inspection procedure

				Article 4

Supervision over the execution of works shall include professional supervision pursuant to the Physical Planning Act, fulfilment control of contractor’s contractual obligations towards the investor, and the taking of appropriate measures for meeting such obligations.

In addition to legal obligations, the content of the supervision service shall include the following to be checked:

1) The quality of works (visual inspection, inspection and review of the documents whereby the Contractor proves the quality in terms of test results and frequency, the examination of Contractor's field labs performance, being present when taking samples for inspection,

2) Construction according to the building permit and the detailed design (control of height and length quota, floor-plan dimensions, radius, use of material according to the design, implementation of the construction work concept according to the design, interpreting design ambiguities, dealing with single details, etc.)

3) Other (controling data entry into the site diary, verifying layout plans, various reports and analyses, preparing documents on site for technical inspection, co-ordinatng the work of individual participants in the construction process, participating in the process of handover and of the final statement of accounts as well as performing other tasks if entitled thereto by the Contracting party.

					Article 5

The fee, i.e. the price of the provided technical and investment consulting services shall be calculated pursuant to the provisions of the General Terms and Conditions and of the Ordinance on the Standard of Architectural Services, which is an integral part of these General Terms and Conditions and is enclosed thereto.

					Article 6

To all matters not regulated by Appendix III of these General Terms and Conditions the Ordinance on the Standard of Architectural Services shall apply as adopted by the General Meeting of Croatian Chamber of Architects at its session held on 13/12/2013.

					Article 7

This Appendix III is an integral part of the General Terms and Conditions and is enclosed thereto.
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